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Message from the President 

GEORGIA ASSOCIATION OF CHIEFS OF POLICE 

As I write this newsletter, the coastal State of Texas has been devastated by 

Hurricane Harvey and Florida has been demolished by Hurricane Irma.  As 

the murky waters continue to flood hundreds of Texas homes and overwhelm 

barriers, Harvey has already set a major record: the most rainfall ever from a 

single storm in the continental United States.  Seeing the dedication of the first 

responders and public safety professionals on television clearly demonstrates 

that we care about the people and the communities we serve.  This is why we 

love what we do and serves as a stark reminder that despite the way a small 

segment of our population portrays us we are, in fact, the ‘good guys and 

girls’.  We all pray for the Texans and residents of Florida. We also pray for 

the safety of the countless numbers of public safety and military personnel,  

as well as the thousands of citizen volunteers.  They are true heroes!  

The 2017 Summer Conference is now history and was a great success consid-

ering a record registration of approximately 550 members and the high quali-

ty of training that was offered.  Your GACP staff worked very hard on scene 

and behind the scenes to make the Savannah Conference enjoyable and a 

great success.  I also want to thank the many volunteers who readily assist the 

staff at our conferences. 

I would like to thank the members of our Association for electing me to serve 

on this board.  I consider it a personal honor for me to be sworn in and serve 

as the 53rd President of the GACP.  Serving our association as your president 

for the next year, and serving as a board member these past few years, is 

clearly the highlight of a professional career filled with many personal high-

lights for me.  

I want to thank our outgoing President Billy Grogan for leading this Associa-

tion for the past year.  Billy is a tireless and exemplary leader in our profession 

and has devoted countless hours representing our members at the Capitol, 

throughout the State of Georgia and the United States.  I am looking forward 

to working with him another year.   
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I would like to encourage our members to step up and  

volunteer to be a leader in our Association.  At every Summer 

Conference in July, the members elect a new 4th Vice Presi-

dent.  While board members are elected at large, it is very 

important that we have representation from all across  

Georgia.  We need good leaders to continue professionally 

advancing the GACP.  I encourage each of you to consider 

this as we move into the next year.  If you are interested in 

truly making a difference in our Association, please contact 

Executive Director Frank Rotondo.  Interested candidates 

must announce and declare his/her candidacy before the  

end of the Business Meeting at our upcoming Winter  

Conference in Athens.  

After hearing from the attending members at our Goals  

Conference in March, I have set several ambitious goals for 

our Association this next year and have asked the right  

people to spearhead committees to ensure we reach them.  

 

GOAL ONE 

I have asked our State Certification Committee to explore  

the possibility of creating a second tier in the state certification 

process in hopes that it will help smaller agencies with less  

resources to achieve state certified status.  As a former police 

chief from a small agency I know that it can be very difficult 

to comply with all of the current standards due to limited  

resources, as well as devote a staff member to the lengthy  

self-assessment process.  The Georgia Interlocal Risk  

Management Agency (GIRMA) currently offers up to  

20% off insurance premiums for state-certified agencies  

and many agencies are excluded from this because of not 

being able to meet all the current standards. 

GOAL TWO 

To create a Chiefs Peer Group Ad-Hoc Committee.  The  

intent of this committee is to formulate a support group of 

police chiefs that have experienced traumatic incidents involv-

ing members from their agencies.  After traumatic events 

there are always grief counselors available to speak with  

employees, but who can the chief talk to?  This will allow 

chiefs to talk and ‘vent’ to each other as well as discuss their 

experiences and assist each other with policies and procedures 

to address such incidents.  This Committee has already met in 

Savannah and had a great discussion.   
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Message from the President (continued) 

 

 

 

GOAL THREE 

To explore the possibility of creating GACP sponsored Public Service Announcements that will 

address law enforcement officers and their interaction with the public.  Hopefully, we can get 

these aired and/or televised. 

 

GOAL FOUR 

To form a Campus Agency Chiefs Ad-Hoc Committee for Campus Police Chiefs.  These  

chiefs will be encouraged to meet during the two GACP conferences to discuss topics related  

to campus police agencies and campus policing.    

 

For over 55 years our Association has boldly confronted the challenges our profession has 

faced.  Your board will confront many new challenges over this next year.  I look forward to 

working with my peers to meet and address those new challenges in the interest of all of our 

members.  The board members and I are here to work for you and for the betterment of our 

Association and our profession.  If any of us can ever be of assistance to you, please do not  

hesitate to contact us.  

 

Warden Dennis Nelson 
GACP President, 2017-2018 
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We have a wide variety of projects that are being monitored by GACP  
including: POST-conference data collection, an administrative conference, 
pre-legislative meetings to discuss law enforcement salaries, distractive  
driving initiatives, a chief executive training program, a rework of some  
State Certification standards, POST Council meetings, monitoring a revision 
of the Georgia POST basic training program to make it more contemporary, 
IACP conference prep, several promotional assessment centers, computer 
grant distributions, preparing for our yearly financial audit, contract work  
on our 2018 Winter Training Conference and a whole lot more!  Darn, no 
wonder the staff is so exhausted.  When you see them, please tell them you 
appreciate all their efforts to keep us on top as the best law enforcement 
management training association in the country. 
 
I am breaking down my newsletter article into two major areas.  These two 
areas are important and highlight our need for your cooperation and under-
standing as we propel further into the twenty-first century.   
 
 
The Importance of Scanning 
 
Over the past few years, GACP has utilized scanners to record attendance 
during our winter and summer conferences.  Our reasons for utilizing scan-
ners is simple, it is easier to transfer data, making it a more accurate tool  
for recording your POST and GACP training records than handwritten  
documents.  With smaller classes, such as district trainings, you always  
can sign a roster to verify your attendance.  However, with the volume  
of attendees we have participating at our larger conferences and with the  
different classes we offer at different hours, using handwritten documents  
is outdated.  The following are frequently asked questions regarding the 
scanning at the summer and winter conferences: 

Why do I have to scan in and out of each session? 
 To record your Okey number, the date and time.  
 Fulfill your responsibility to validate which sessions you attend. 
 Validation of your attendance at the entire session. 
 To differentiate the beginning and end of each class.  
 To meet GACP’s parameters of our ethical and fiduciary responsibility  

as a professional management association. 
 
What happens if I don’t scan in or out? 
 GACP does not have a digital record of your full attendance. 
 GACP cannot verify to your superiors your attendance at the training 

session. 
 Scanners will not be available if you arrive late to a session since the 

state mandates you attend 90% of the session.  This means if you are 
more than 12 minutes late for a 2-hour session, you will not be able to 
scan in. 

 

Executive Director’s Message 

Frank V. Rotondo 

GACP  

Executive Director 

To view current 

events, legislative 

alerts and other  

up-to-date info visit 

our website  

 

www.gachiefs.com 

(continued on next page) 
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What happens if I don’t scan in or out? (continued) 
 Without verification, your training hours cannot be recorded to POST Council. 
 Scanning for breakfast does not mean you have scanned in for the next training session. 
 Training hours are not downloaded to POST Council until all attendees’ training hours are verified, 

slowing down the process for everyone. 
 In the past, it has been a labor-intensive effort for GACP staff to contact those who have not scanned 

in or out.  
 In the future, since it is your responsibility to be sure your training hours are recorded, GACP will not go 

through this labor-intensive effort and will assume you arrived too late to scan in or left too early to 
scan out. 

 Any reimbursement of food and lodging you otherwise would have received if you fall within state 
guidelines would not be granted if the number of training hours required cannot be verified.  

 
How do I know when to scan in or out? 
 Generally, the first session of each day begins scanning about 15 minutes prior to the session.  
 Scanning in and out of back-to-back sessions can be confusing.  If in doubt, ask a staff person or one  

of the volunteers at the door. 
 If there is a line at the door, it is probably time to scan in or out. 
 
What if I need to leave the session before it ends?  
 It is unprofessional and unethical to scan in, leave the class, and return just in time to scan out.   

This behavior has been commented on by some of our members and compromises the respect and  
integrity of the individual.   

 It is unethical to leave the training class for anything other than a real emergency.   
 Remember, you must attend 90% of the session to receive credit.  Attending the training means you 

must be present both physically and mentally. 
  
GACP and the Conference Committee work hard to make each conference educational, easy to navigate 
and a pleasant experience for everyone.  The above information is to clarify why we follow certain proce-
dures and why it is important for each member to follow these procedures.   
 
 
GACP’s New Application Company and its Benefits 
 
This is the first conference that GACP used an “application” or app that will work on mobile devices even  
if you don’t have access to Wi-Fi or 4G. That is just one of many reasons we contracted with a new compa-
ny. Another paramount reason is that our chosen application company uses a platform that is extremely  
secure.  The FBI and many other federal and state law enforcement agencies also contracted with this  
private application company.  The conference app has proven itself to be a valuable tool and has given 
you, the end users, the ability to interact with each other in real time, as evident by the over 180 posts  
during the conference.  All GACP’s training sessions except one were viewable and downloaded to the 
app.  The one exception was the FBI training program dealing with cyberspace for that program was sensi-
tive and, at the presenter’s request, we did not post his material to the app. GACP also took advantage of 
the app’s notification system to alert our attendees of upcoming events and cautioned our end users about 
item that needed their immediate attention.  Several of the app’s other features, such as expanded interac-
tive maps, discount offers and coupons, were also made available.   

Executive Director’s Message  (continued) 

(continued on next page) 
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Very important to our future training programs was our ability to utilize the app for gathering valuable 
feedback on our training programs and instructors.  Upon sending out our post-conference survey instru-
ments via the app, we were astounded to learn that we received over 700 replies, the clear majority of the 
responses being positive.  Please review the below statistical data we obtained from the application compa-
ny on GACP’s usage at our conference. Expanded maps with interactivity, discount programs and coupons, 
we gave you all we could do to make your attendance at our 2017 STC the best conference in years.  
 
 640 Installations (94% install rate) 
 578 Logged-In Individual Users (85% use rate) 
 613 Contact Shares 
 573 Map Views 
 220 Bookmarks of Vendors 
 1,140 Vendor Engagement (page visits, banner clicks) 
 180 In-App social media posts 
 1,630 PDF Downloads 
 
In closing, I deeply respect all of you for your pursuit to establish true law enforcement excellence. 
 
Respectfully, 

Frank Vincent Rotondo 
Frank Vincent Rotondo 
Executive Director 

Executive Director’s Message  (continued) 

  Michael A. Caldwell, General Counsel     

Named as  "Georgia Super Lawyer - Labor & Employment Law, 2011, 2012 2013, 2014, 2015; 
Named "2012 Legal Elite" in Georgia Trend Magazine; 
Named Atlanta Magazine “Top Attorneys in Georgia” 2013, 2014, 2015; 
Peer Rated "AV Preeminent" (Highest Rating) by Martindale Hubbell Lawyer Ratings 20+  years 

 

 

Delong • Caldwell • Bridgers • Fitzpatrick • Benjamin,  LLC 

3100 Centennial Tower 

101 Marietta Street, NW 

Atlanta, GA  30303 

Phone:  404-979-3154          

E-Fax:  404-979-3154 

michaelcaldwell@dcbflegal.com 
 
 

Specia l iz ing in Labor ,  EEOC & FLSA Issues  

www.dcbflegal.com 

www.dcbflegal.com


www.gachiefs.com    •    Page 8    •    4th Quarter Newsletter  

 

Message from the Training Coordinator 

Monica Duran 

GACP  

Training Coordinator 

For  a complete  

training calendar,  

visit our website 

 

www.gachiefs.com 

We would like to thank everyone who attended the Summer Conference in  
Savannah.  Many of you attend our Summer Conference every year and we 
always look forward to seeing you there.  This year, we had a record attend-
ance of approximately 550.  Some were familiar faces and some were new 
chiefs who were both new to our conference and their professional roles. 
 
The record attendance and new faces came with new challenges in communications.  
As you can imagine, spreading the word about scanning, any updates,   
and notices became more difficult as the number of attendees increased.   
We relied on technology to help us out with disseminating information.  The 
new and improved mobile app helped tremendously with this obstacle.   
 
We will admit that a great deal of work went into making the information available  
and up-to-date in that format; however, it was well worth the efforts.  We  
received great feedback from the app and we really appreciate the time you  
took to tell us how much you enjoyed having that tool.   
 
With the new app, we had another added benefit that we did not fully  
anticipate.    The membership used the “bonus” features of the app to  
communicate with each other and network.  Many of you posted pictures and 
updates that contributed to keeping attendees engaged and excited.  This was 
great for the new chiefs who may not have had contacts within the organiza-
tion.  It also helped them navigate the conference and schedule.   
 
We are sure the training hours and familiar faces were not the only reason  
you may have attended our Summer Conference.  We like to think the location 
is the best in the state!  Savannah is hot during July, but is beautiful and full of 
sites for you and your family to see during your free time.  Since the members 
enjoy Savannah’s open-armed hospitality, we decided to hold the Administra-
tive Staff Seminar there in August.  Some of your administrative staff members 
were also able to enjoy the historic city while receiving quality training.   
 
We would not be able to provide quality training without your involvement.  
Many of the training sessions at both the Summer Conference and Administra-
tive Staff Seminar were results of great recommendations from the membership 
and the training committee.  It proved that it pays to listen to the members 
as the trainers were exceptional! Also, neither the Summer Conference nor 
the Administrative Staff Seminar would have been successful without great  
volunteers who helped with scanning, registration, and app assistance.   
We appreciate your willingness to donate your time! 

 
Monica Duran 
Training Coordinator 
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Your state certification program continues to grow.   As of this writing, we 

currently stand at 123 state certified agencies.  By the end of the year,  

 we will have 125 as two new agencies will have had their initial on-site  

assessment.  This is significant in several ways.  First, it shows that agencies 

take seriously their commitment to professional law enforcement practices by 

adhering to standards that reflect the best practices.  Second, the community 

in which we serve takes pride in the fact that their police department is a step 

above by achieving state certification.  Lastly, the monetary savings an agen-

cy can incur by being state certified can be significant.  Just ask your GIRMA 

representative how much you could possibly save in liability costs by being 

state certified.  (Hint; it could be up to as much as 20%) 

As the end of the year approaches, it is a very busy time for team leaders 

and assessors.  Thanks to all of you who allow these talented and very knowl-

edgeable folks out to conduct assessments.  This is where the “rubber meets 

the road” as these professionals guide, assist and coach agencies during the 

process.  We certainly couldn’t do it without them. 

We are currently working on a new sixth edition set of standards.  This is an 

arduous process that takes time and when finished, you will be very pleased 

with the results.  We are working on streamlining standards to make the certi-

fication manager’s job a little easier while still maintaining adherence to the 

standards.      

 

 

 

Mark Bender 
Director, State Certification 

 

 

 

 

 

 

State Certification Director’s Corner 

Mark Bender 

GACP Director of 

State Certification 

  To view upcoming 

events, documents 

and other State 

Certification  

resources visit  

our website  

www.gachiefs.com 
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John Whitaker 

GACP Director of 

Operations 

www.gachiefs.com 

For resources, visit  

our website  

Message from Director of Operations 

I wanted to begin this newsletter article by updating you on the highway safety 

technology grant that the GACP office manages for the Governor’s Office  

of Highway Safety. The technology grant’s purpose is to ensure that more  

agencies are participating in electronic accident reporting. The grant year runs 

from October 1st to September 30th, so by the time you see this newsletter the  

grant will be completed for this year. This year the GACP was able to receive 

$290,500.00 to disperse to various agencies to assist with the purchase of  

laptop computers, mounting stands for placing the computers in vehicles and 

printers. A new grant year is soon to begin, and we will be able to assist more 

agencies in the next grant cycle. To qualify to be a grant participant the agency 

must participate in regional meetings sponsored by the GOHS and participate 

in their programs such as Click It or Ticket, Operation Zero Tolerance, 100 

Days of Summer Heat, Hands Across the Border, and the Thunder Task Force. 

Please keep in mind that the GACP can custom design an assessment center for 

any rank from Corporal to Chief of Police. We can also test for several different 

ranks during the same assessment center time frame. I would encourage all  

departments to consider using this fair and unbiased system for making  

promotions within your departments. 

The GACP can also conduct a management review of a police department.  

We are able, over the course of about three months, to produce a professional 

report that looks at many different aspects of the department such as fleet  

aging and needs, equipment needs, recruitment and retention, succession  

planning, etc. We make note of everything that the department is already 

performing well as well as making several suggestions for future improve-

ments. One of the major portions of this report is a full staffing analysis of your 

department to assess your manpower needs. This is something that departments 

should consider as it provides a fair and unbiased look at all aspects of  

your department. There is also a list of items that can be looked at so that 

a department that only wants suggestions in a few areas can have only those  

areas examined. The team that would come out to your department would  

have over 110 years’ experience in law enforcement. 

I look forward to continuing to serve the membership of this organization and 

look forward to seeing you at the Winter Training Conference in Athens. 

John Whitaker 
Director, Operations 
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Another successful conference in the books!  

We had record breaking attendance at this conference and I would like to personally 
thank all who attended, both members and exhibitors. There were over 550 members 
and 112 exhibitors who attended. I continue to strive to make the registration process  
as painless as possible. Therefore, there are some reminders I would like to display for 
future reference concerning conferences, especially summer conferences, since those  
involve broader processes: 

 Dues - All membership dues must be paid in full; 2018 Dues Renewals will be 
emailed to each member within the next month and will be due on January 31, 2018.  

 No Shows - If you register for the conference but do not attend, you are still  
responsible for payment; 

 Refunds - Must be approved by Executive Director Rotondo prior to the  
registration deadline for the conference.  

Winter Training Conference: When this newsletter gets released, we will only be a short 
time away from the registration process for the Winter Training Conference (WTC).  
2018 WTC will be held again in Athens, Georgia at The Classic Center from February 
5th - February 7th.  Stay tuned for details. 

New Email Address Reminder: Just a reminder that my email has changed to member-
ship@gachiefs.com. Although, I will continue to get the emails from my old email ad-
dress for a short time. 

IACP Conference: **PLEASE NOTE** 
Rooms at the Philadelphia Marriott for the IACP conference being held in Philadelphia, 
Pennsylvania in October 2017 are no longer available. You may click on the following 
link to review other hotels in the area and still get the IACP rates.  
 
https://compass.onpeak.com/e/42ACP17/ 

Of course, you may contact me for questions and concerns.  

As your Member Relations Coordinator, I look forward to serving your needs and I am 
available via email at membership@gachiefs.com or by phone at 770-495-9650. 

Cathy L. Oehler 
Member Relations Coordinator 
 

 

Message from Member Relations Coordinator 

Cathy Oehler 

Member Relations 

Coordinator 

www.gachiefs.com 

https://compass.onpeak.com/e/42ACP17/0
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 JOB 
POSTINGS 

 

Please SAVE THE DATE FOR  
GACP’s 2018  

WINTER TRAINING CONFERENCE  
February 5-7, 2018 

DETAILS COMING SOON! 

http://www.gachiefs.com/index.php/job/chief-of-university-police/
http://www.gachiefs.com/index.php/job/chief-of-university-police/
http://www.gachiefs.com/index.php/jobs-3/
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Georgia law enforcement agencies lost access to millions of dollars in potential funding 
when the U.S. Department of Justice in 2015 all but shut down a practice criticized as  
encouraging policing for profit.  Now state law enforcement leaders are welcoming U.S. 
Attorney General Jeff Sessions’ Wednesday announcement that the department is  
reinstating “adoptive forfeiture.”  
 
Effective immediately, the federal government will help state and local police agencies 
keep cash or other assets they have seized on suspicion of ties to state crimes. Agencies  
can keep such property permanently even if no one is ever convicted. New safeguards  
will help prevent abuses, the department said in a directive to U.S. attorneys and other 
Justice Department officials announcing the new policy. Supporters said this new Justice 
Department policy on adoptions ensures that drug traffickers and gang members will  
pay — literally. 
 
“It will result in more arrests and getting drugs off the street,” said Georgia Association of 
Chiefs of Police Executive Director Frank Rotondo. 
 
 

By Anastaciah Ondieki 
and Willoughby 
Mariano 

AJC  
Publication Date:  
July 19, 2017 

(continued on next page) 

Move comes as states crack down on forfeiture abuses 
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Anything the attorney general says “to allow law enforcement to use the ill-gotten 
gains of criminals is a good thing,” said Terry Norris, executive director of the Georgia 
Sheriffs’ Association. Agencies in this state have used the funds to pay for bulletproof 
vests, squad cars and other equipment. But the policy reversal flies in the face of  
reforms passed by a growing number of states with bipartisan support, including 
Georgia. Institute for Justice attorney Dan Alban warned that it “opens the door to 
more forfeiture abuse.” 
 
“Any of the safeguards the DOJ claims it is instituting are insufficient,” said Alban, 
whose public-interest law firm advocates for forfeiture reform. 
 

The Obama administration policy prohibited federal adoptions of seizures except for 
property directly related to public safety concerns, such as explosives, firearms and 
property associated with child pornography. For a time, federal payments to local 
agencies were suspended. Between 2014 and 2016, payments to Georgia agencies 
declined by about $13.2 million, according to Department of Justice figures. The  
number of assets seized nationwide dropped 13 percent in that same period. 
 

“It really hurt us,” said Marietta Chief of Police Dan Flynn. Local agencies get to keep 
as much as 80 percent of the proceeds of an adoption. Federal authorities keep the 
rest for performing administrative and legal work. 
 

Rotondo, Flynn and others expect these payments to rise under the new federal  
policy. “Even if you make the same number of arrests, the amount will go up  
because you have an arrest and seizure now,” Rotondo said. 
 

Critics argue that federal adoptions allow local agencies to make an end run around 
some of the tighter state rules implemented in recent years after media reports and 
other research found evidence of abuses. In some cases, law enforcement could  
confiscate and keep property even when the owner wasn’t prosecuted for a crime  
or found not guilty. 
 

Georgia enacted new reporting and transparency requirements in 2015, after the AJC 
reported on cases where officers took cash from motorists without evidence a crime 
took place. Arizona, Connecticut and California have all approved reforms in the past 
12 months, while the Illinois General Assembly passed a reform bill last month that 
awaits signature by that state’s governor. 
 
On the federal level, Republican lawmakers including Congressman Darrell Issa of 
California have championed legislation to reform asset forfeiture. A March review by 
the Justice Department’s Office of the Inspector General found that certain seizures 
“may pose potential risks to civil liberties.” Less than half of  
 

Police agencies applaud DOJ move to Ramp up 
Asset Seizures                                   (continued) 

(continued on next page) 
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the seizures reviewed advanced a criminal investigation or led to an arrest, new  
investigation or prosecution, the Inspector General found. 
 

“Law enforcement creates the appearance, and risks the reality, that it is more  
interested in seizing and forfeiting cash than advancing an investigation or  
prosecution,” the review said. 
 
The new federal policy permits DOJ agencies to adopt all types of assets seized law-
fully by state or local law enforcement “whenever the conduct giving rise to the seizure 
violates federal law,” the directive states. 
 

Priority should be given to assets that will advance Sessions’ strategy for reducing  
violent crime, says the directive, which was obtained by CBS News and posted on 
Twitter. With amounts of $10,000 or less, the federal agency may typically adopt 
the seizure only if the U.S. Attorney’s Office agrees. 
 

Among the safeguards in the revived program, legal counsel at any federal agency 
that adopts a seizure must review it to ensure it was lawful, especially when a seizure is 
made without a search warrant. State and local agencies must assist the review, the 
directive said. 
 

State and local law enforcement agencies are to request federal review of their  
seizures within 15 calendar days, and the federal agency is to send notice to  
interested parties within 45 days of the seizure. These time limits may be extended 
for good cause. 
 

Law enforcement agencies participating in the DOJ asset forfeiture program also 

must train their officers each year on state and federal asset forfeiture laws. 

Police agencies applaud DOJ move to Ramp up 
Asset Seizures                                    (continued) 
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**A door prize drawing is held on the last day of exhibits at every GACP conference.  Tickets are  

distributed before lunch and the drawing takes place immediately before training resumes. 

Company Prize Winner 

Aftermath Services 5.11 Tactical Bag & 2 P.P.E Kits Chief Dale Kirkland 

Hagan PD 

Digital Ally Visa Gift Card $100 Chief Calvin Burns 

Mt. Vernon PD 

Ginn Chrysler Jeep Dodge Large Grizzly Cooler  

Ram 

Chief Jim Harvey 

Pickens County Marshal 

Information Builders Yeti Cooler—Tundra 65 Chief Chuck Hadden 

Centerville PD 

Institute of Police Technology 

& Management 

One Free Tuition for any ITPM Course Commander Jerome Perkins 

Douglas PD 

KEEPERS Flying Cross Soft Shell Jacket Chief Tracy Jones 

Jacksonville PD 

KEEPERS 511 Polo/Pant Combo Chief Eric Finch 

Montezuma PD 

KEEPERS Blauer Catalog/Item of Choice  

 

Chief Inv. Chris Ulm 

Cherokee County Solicitor’s Office 

Safariland Dual Rifle Case Chief Jonathan McMillan 

Hoboken PD 

The Police and Sheriff’s Press 10 Holoview Secure ID Cards Chief Wyatt Blount 

Brantley County Schools Police 

The Police and Sheriff’s Press 10 Holoview Secure ID Cards Chief Lawrence Meyer 

Brooklet PD 

http://www.gachiefs.com/index.php/buyers-guide/
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https://www.insight.com/en_US/home.html
https://www.motorolasolutions.com/en_us/solutions/national-government-security.html
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Chief s ’  Counse l ’ s  Corner   

Michael A. Caldwell, JD 
General Counsel, GACP  

Delong • Caldwell • Bridgers • Fitzpatrick • Benjamin,  LLC 
101 Marietta Street, Suite 3100 NW 

Atlanta GA. 30303 
(404) 979-3150 

ADA – Rehab Act Compliance:  
Solving the Well-Intentioned  
“Super-Accommodation”  Conundrum 

ADA compliance can be challenging, especially when it comes to providing reasonable accommodation. Often, 
managers wanting to do the “right thing” actually provide more than the law requires. While it is well-intentioned, 
the practice of providing such “super-accommodations” in excess of their legal duties sometimes has led to 
litigation where the employer later scaled back the more generous accommodations. However, the Eleventh 
Circuit’s decision in Boyle v City of Pell, (Case 16-16362, decided August 10, 2017) puts to rest the idea that 
employers should fear making such “super-accommodations” because, once they have gone beyond their legal 
obligations, the subsequent removal of such “super-accommodations” may open them to liability under the ADA 
or the Rehabilitation Act.  
 
Paul Boyle joined the Pell City, Alabama Street Department in March 2001 as a Heavy Equipment Operator.   
He suffered an on-the-job injury that same year, leaving him partially disabled so that he no longer could perform 
the duties of his position. The Street Department Superintendent initially accommodated Boyle by assigning office 
work to him.   In 2005, Boyle, the Superintendent, and the Street Department Foreman reached a written  
agreement, under which Boyle would perform the duties of the Street Department Foreman for two years, but at 
his prior Heavy Equipment Operator pay rate, while the actual Foreman voluntarily worked as a mechanic but 
continued retaining his Foreman title and pay. 
 
This arrangement continued for seven years unchanged until June 2012, when the Superintendent and the Street 
foreman retired and the latter was replaced by a third person as the Foreman. Boyle had heard rumors that the 
new Superintendent intended to fire him, so and he applied for disability retirement. He never did anything to  
confirm the rumors that later turned out to be false. In his disability application Boyles’ doctor certified that he was 
unable to perform his job or any job. The Alabama retirement board initially rejected his application. When he 

(Continued on page 26) 
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 Chief s ’  Counse l ’ s  Corner  (continued) 

took over the Department the new Superintendent immediately removed Boyle from the Foreman position and 
assigned him to work inventory, plus one day of work as a Heavy Equipment Operator, over Boyle ’s protests 
that the physical demands of the inventory job made it difficult for him to work. When Boyle asked to be 
returned to the Foreman position, the Superintendent insisted that since the original Foreman retained the 
Foreman title and pay, he – not Boyle – should perform the duties of the Foreman’s job. 
 
Boyle ultimately filed a second application for disability retirement, that was granted. After retiring he then filed 
suit, claiming among other matters that the City had discriminated against him in violation of the Rehabilitation 
Act by refusing to make a reasonable accommodation when the Superintendent refused to return him to the 
Foreman position, and when the City had constructively discharged him. The district court granted summary 
judgment for the City. 
 
The Eleventh Circuit affirmed the district court’s findings and conclusions on both counts. It held that Boyle’s 
failure to accommodate claim failed because Boyle failed to identify any reasonable accommodation the City 
could have provided. Like the Americans with Disabilities Act (ADA), the Rehabilitation Act does not require an 
employer to create a new position for a disabled employee nor to reassign another to swap jobs, if there is no 
vacant position available. It had no responsibility to “bump” the actual Foreman from the job to generate a 
vacancy for Boyle, or to promote Boyle as an accommodation for his disability. It stated: “Reassignment to 
another position is a required accommodation only if there is a vacant position available for which the  
employee is otherwise qualified.” Since Boyle presented no evidence that the Foreman position was ever vacant 
during the time he performed Foreman duties, he failed to meet this requirement. Moreover, the Court held, the 
City was not obligated to create a second Foreman position. 
 
The Court also affirmed the District Court’s finding that the City also did not discriminate against Boyle because 
of his disability by constructively terminating him. It found, first, that Boyle could not show that the conditions to 
which he was subjected constituted a “constructive discharge.” Secondly, even if Boyle could prove that, he 
couldn’t show that the alleged constructive discharge occurred solely because of his disability. The Eleventh  
Circuit stated the standard for a constructive termination, holding: 
 
Under the constructive-discharge doctrine, “an employee may be deemed to have been discharged where the 
terms or conditions of employment under which [he] is asked to work are so intolerable that a reasonable person 
in [his] position would have been compelled to resign.” Thomas v. Dillard Dep’t Stores, Inc., 116 F.3d 1432, 
 1433–34 (11th Cir. 1997). We employ an objective standard in determining whether an employee was  
constructively discharged; the employee’s subjective feelings are not considered. Hipp v. Liberty Nat’l Life Ins. 
252 F.3d 1208, 1231 (11th Cir. 2001). 
 
Thus, The Circuit Court found: 
 
Boyle also did not show that he was constructively discharged. Although he contended that Gossett assigned 
him to tasks he could not physically perform, thereby making his work conditions intolerable, the record reflects 
that he applied for disability-retirement benefits before Gossett became Superintendent. This evidence 
eviscerates his argument that he was constructively discharged. [Ed. Note: Remember, in his disability  
retirement application Boyle’s doctor certified that he was totally disabled and could not perform the duties of 
any position.] While Boyle testified that he decided to apply for disability-retirement benefits after hearing a 
rumor that he would be fired, the existence of an unverified rumor did not render his work environment “so 
intolerable that a reasonable person in [his] position would have been compelled to resign.” See Thomas, 116 
F.3d at 1434. 
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Most importantly, the Court held that the mere fact that the City had accommodated Boyle for years 
by allowing him to perform Foreman duties did not, in the Eleventh Circuit’s opinion, mean his removal 
from those duties was a failure to accommodate. Since this accommodation was not required by law, 
removing it would not run afoul of the Rehabilitation Act’s accommodation requirements. 
 
Thus, a Chief need not fear that providing a “super-accommodation” to a disabled employee will lock 
the department into keeping the accommodation even after it no longer becomes convenient for the 
department to provide that accommodation.  Moreover, the Eleventh Circuit is holding to its strict 
limitations on the kinds of conditions that may amount to a “constructive termination.” The law in the 
Eleventh Circuit does not protect snowflakes who quit their positions because they fear they may be 
fired. 

 Chief s ’  Counse l ’ s  Corner  (continued) 

Georgia Operation Lifesaver is a nonprofit safety education  

organization for highway-rail grade crossing safety and trespass  

prevention.  GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders. To request a free presentation, or to learn 

more about Operation Lifesaver in Georgia, contact:  

 

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

www.georgiaol.org
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www.uniquemarketingfl.com
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www.brannenemergencyvehicles.com



