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Message from the  President 
 
There’s an old adage “you can catch more flies with honey than  

vinegar.”  Now, having said that, my message for this article is commu-

nications.  At the winter conference executive board meeting, HB-1 

was discussed in lengthy detail and the board voted to approach this 

bill with “grave concern” instead of out and out opposition. The  

reason behind this decision was to hopefully keep the doors of commu-

nications open. This avenue worked; Executive Director Frank Ro-

tondo was able to sit down with the author of this bill and talk over 

our concerns in reference to this bill. 

The Georgia Association of Chiefs of Police and the Prosecuting  

Attorney’s Council agreed that this would be the best avenue in which 

to approach this bill in an effort to keep the doors of communications 

open. The doors were open, but then another association went head on 

with the author of HB-1 and blatantly told him they opposed his bill, 

that it was no good and had no wiggle room for discussion. Feeling 

that their approach was inappropriate and offensive, the author 

pushed his bill forward without any further discussion. The bill was 

halted without passage for this year, but the author is saying it will 

 return next year. 

I promise you this bill will rear its head next year. The author,  

however, wants to sit down with our association and talk over our 

concerns about this bill. As the old saying goes, “we’re going to have to 

eat this elephant”, so let’s eat it one spoon at a time instead of having it 

shoved down our throats. 

Now on a lighter note, I have enjoyed being your president thus far.  

It’s been very educational. You never realize the inner workings of an 

organization until you’re knee deep inside. I never thought our  

association was so active in committees, assessment centers and   

                                                                                   (continued on next page)
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legislative dealings. I have a new found respect for Execu-

tive Director Frank Rotondo and all the staff at GACP.  

If you ever plan on running for the executive board,  

please make sure you have the time and energy to  

dedicate to the association. There has hardly been a  

day gone by, and yes I mean Saturdays and some Sundays, 

that Director Rotondo hasn’t called to pass on important 

information or discuss a particular bill in the legislature.  

So remember, if you decide to run for election to be a 

member of the executive board, it’s your decision and you 

weren’t drafted. 

 

Respectfully, 

Chief J. Frank Waits 
GACP President 
2012-2013 
    

visit us on  

the web! 

www.gachiefs.com 

(Continued from Cover) 
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Integrity is an intangible that must be possessed by an individual to be deemed a true profession-

al by his peers.  It is also a value that must be possessed to be revered as a caring person by people 

around them.  I have given countless training classes titled “The Principles of Law Enforcement Ethics.”  

During many of those ethics classes I use as my closure a PowerPoint slide displaying an imagi-

nary sailing ship, the USS Ethics, rapidly gliding through an ocean unencumbered because each 

sail of the ship has a principle-based word written on it, which allows the ship to speedily move 

forward.  Some of the words and phrases that appear on each sail include:  Respect for Others, 

Integrity, Caring for Others, Accountability, Responsible Citizenship, Promise Keeping, etc.   

 

So why am I giving you a very brief refresher course on ethics, especially knowing that you will 

not get any POST training credit for reading this article?  Simply said, the timing is right for me 

to thank you for helping your professional law enforcement management association, the Georgia 

Association of Chiefs of Police, in accomplishing the mission of expressing their “Grave Con-

cerns” over some of the parts of House Bill #1 in a “very professional and caring manner”.  GACP 

looked at HB # 1 very objectively, keeping in mind the values of others (Respect for Others), such 

as respect towards the author of the bill and all of the co-authors who also supported this con-

troversial crafted piece of legislation.   

 
Additionally, we were responsible (Responsible Citizenship) in pointing out and respectfully 

communicating with our state officials that the bill would have damaged law enforcement’s 

quest to curtail crime.  I would be remiss if I did not acknowledge that another well respected 

association, the Prosecuting Attorneys Council (PAC), took a similar stance in “respectfully disa-

greeing” with the author on this House Bill.  Because of the approach that both professional asso-

ciations chose to take, the door remains open for us to continue to negotiate, if negotiations are 

still necessary on this bill.   Yes, HB # 1 has been sidelined, but it is not dead since it is good for 

another year.  All of the facets of the now sidelined bill should not be forgotten, such as our need 

to be transparent regarding the money and property law enforcement seizes through our state’s 

asset forfeiture laws.  It is exceedingly important that you adhere to the current mandates to law-

fully report acquisitions to both your governing authorizes and the University of Georgia’s Carl 

Vinson Institute of Government.  Do not make the presumption that your governing officials are 

doing the required reports because if you do, and they are not, HB # 1 or a similar bill will cer-

tainly become law within a few years, which may cause the loss of a great deal of your ability to 

seize property used as part of a criminal enterprise.  For those of you who have not been reading 

GACP’s emails regarding your mandates when seizing property, I am including in the lower por-

tion of this article a reprint of the memorandum that went out to all GACP members regarding 

the guidelines that must be followed regarding asset forfeitures.  

 
March 12th was declared Police Chief’s/Heads of Law Enforcement Agencies Day at the Georgia 
State Capitol.  This year’s turnout was outstanding with well over 70 law enforcement managers 
in attendance.  If you want to download a copy of our group photo, please go to our website’s 
photo gallery page  http://www.gachiefs.com/NEWS_PhotoGallery.htm.  

Our newsletter articles are written several weeks before our actual newsletter publication is 
posted onto our website.  I mention this so that you understand why I do not have enough infor-
mation to report to you what passed legislatively this year to become law.  I suspect that by mid-
April a final legislative review will have been emailed to all of our members and posted on our 
website.  

Incoming GACP President David L. Lyons will be conducting his 2013 Goals Conference at the 
GACP Building the morning of Thursday, April 25th.  Anyone who wishes to attend the GACP 
2013 Goals Conference, please be vigilant and pay attention for a rebroadcast of the Goals  

Executive Director’s Message 

Frank V. Rotondo 

GACP  

Executive Director 

To view current 

events, legislative 

alerts and other  

up-to-date info visit 

our website  

 

www.gachiefs.com 

http://www.gachiefs.com/NEWS_PhotoGallery.htm
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Conference invitation.  The GACP leadership would be pleased if you can attend and participate. If you decide to attend 
the conference, please let the GACP Training Director Paul T. Maharry know by calling the GACP office at 770-495-9650 
or emailing him at training@gachiefs.com prior to April 22nd. 

Critical to you and your department, as well as to the GACP, is the purity of our databases.  We take measures to ensure 
that very few people and/or companies have access to your email address.  This point is accented by the fact that we now 
only publish email addresses in our general membership directories, which are available to Active, Professional and Life 
Members. This policy was initiated because several years ago many of the members were receiving unwanted emails from 
salespeople.  Now, for a Corporate Member to have your email address they must have personally established a business 
relationship with you; we do not release email addresses.   

As a whole, GACP treasures our Corporate Members, but we have found that marketing has become easier for companies 
now that they can just send out a blast email.  Having said that, this year one of the board members of another not-for-
profit association acquired, without authorization from our office, the email addresses of our Active Members and distrib-
uted emails telling them how they should handle legislative matters. Whether the information distributed was valid or not 
is not the main focus of my concern.  The focus of my concern is that the email addresses that were acquired may have been 
taken from one of our membership directories.  More importantly, because of the way the emails were distributed, all of 
your email addresses were visible in the body of the distribution.  In other words, anyone could now take one of those un-
authorized emails and send it to marketers.  Draw your own conclusion!   

In closing, I would like to thank all of the very supportive members of this association for their kindnesses during this tu-
multuous legislative session. 

Remember, the GACP staff is here to serve you and that we are one telephone call or email away if needed. 

Respectfully, 

Frank Vincent Rotondo 
 

Executive Director’s Message  (continued) 

mailto:training@gachiefs.com
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“Highest Rating (“AV”) by Marindale-Hubbell Law Dictionary” 
 

101 Marietta Street, NW 

3100 Centennial Tower 

Atlanta, GA  30303 

Phone:  404-979-3154          

Fax:  404-979-3170 

 

*Now accepting VISA and MC. 

  Michael A. Caldwell, General Counsel     
Specializing in Labor, EEOC & FLSA Issues 

Executive Director’s Message  (continued) 

http://www.gachiefs.com/pdfs/NEWS_HB122siteinstructions51611.pdf
mailto:wclarke@cviog.uga.edu
http://dcbflegal.com/
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Spring is here and so is Daylight Savings Time. Just as the seasons change in Georgia, so does 

the Law Enforcement environment.  It seems that in almost every season there is a new HOT 

issue demanding our attention. This spring, as in every spring, we are studying the legislative 

changes that have or soon will impact Law Enforcement. Hopefully the impact will be more 

positive than negative. 

All of the Pursuit reports should have been submitted and I have begun entering them so I can 

prepare a brief analysis with data from the last five years. The results of that analysis should be 

available in the next newsletter and also will be posted on the GACP website. 

There are Certification Manager and Assessor classes scheduled for May 2nd and 3rd at Albany 

Police Department. Details will be available on our website www.gachiefs.com.  Each class 

has a maximum number set at 35. Sign-in will be from 7:30AM to 8:00AM, with class begin-

ning promptly at 8:00AM. The cost for each class is $75.00 including snacks and lunch.  

I also want to bring to your attention a few changes in the State Certification Program. The 

changes will impact your Certification Manager and any Assessors in your agency, however,  

they may be almost invisible to the agency CEO.  

1. A new form and format will be added to the GACP website for “Final Reports” 

on on-site Assessments. This will provide a more thorough and consistent docu-

mentation and will aid the State Certification Committee and the Joint Review 

Committee in their reviews. 

2. Agencies that are not Advanced Accredited by CALEA will begin a Mail–off pro-

gram. Agencies will be required to mail 20 files to the selected Team Leader. Ten 

of the files will be mandatory and 10 will be designated by the Team Leader 

based on the last Final Report. Since initial certifications do not have a previous 

Final Report the, Team Leader may opt to reduce the discretionary Mail-off files. 

The 10 mandatory files are:   1.13, 1.23, 2.8, 2.9, 3.12, 5.21, 6.1, 6.5, 6.11, and 6.14. 

3. The utilization of Mail-offs will mean that the Certification Manager will have to 

plan a little more carefully. She/he should schedule the mock earlier to ensure 

that files are in good order, and then schedule the on-site a little earlier as well. 

The Team Leader will need to receive the 20 Mail-offs at least 45 days prior to 

the on-site. 

4. As a result of this change, the Assessors should have some free time at the on-site 

and be able to do a ride-along or additional interviews with key personnel. 

State Certification Director’s Corner 

D.  Mike Edwards 

GACP Director of 

State Certification 

  To view upcoming 

events, documents 

and other State 

Certification  

resources visit  

our website  

www.gachiefs.com 

http://www.gachiefs.com
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5. In recent weeks, national attention has been focused on social media because of a rape 

case in Ohio. If you do not have a Social Media policy, you should incorporate one. 

GACP has a model policy at 5-11 in our Sample policies manual. Do not be surprised if 

your local electronic or printed news source asks you to comment on the subject. State 

Certified agencies must comply with Standard 1.27, which reads as follows: 

 

 

 

 

If you need information about any State Certification Standard, please send your questions, to  

certification@gachiefs.com .  Of course, if your question is complex, you may call 770-495-9650.  

One reason I like to get questions via e-mails is that, in some cases, the question is similar to, or the 

same as, an earlier question. Therefore, a record of the question and answer is easier to save, respond 

to, and forward as necessary. 

 
“If a CEO is not a student of law enforcement history and isn’t keeping up-to-date with training and technol-

ogy, there is little need to prepare for the future of law enforcement because she/he doesn’t have one. The CEO 

of a modern law enforcement agency must be aware of the past, live in the present, and prepare for the future.” 

 

D. Mike Edwards 
Director, State Certification 
 

State Certification Director’s Corner  (continued) 

The agency shall have a written directive governing the 
use of agency material, photographs, images, record-
ings, etc., on social networking sites or through other 
electronic communication. 

 

mailto:certification@gachiefs.com
http://command.colstate.edu
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GACP was indeed fortunate to have our 2013 Winter Training Conference in 

the great city of Athens!  Hopefully the training was on target and the net-

working helped enrich your personal and professional growth.   The evalua-

tions of the training programs were very positive with appreciation to the 

instructors on the timeliness of the topics.  The Classic Center and our two 

hotels also received high marks.  We were very fortunate to be the first group 

in the new Exhibit Hall and Atrium, where the reception was held.  The abil-

ity to bring in vehicles and other equipment pleased you and the vendors.  

Thank you again for attending this year’s conference!. 

 

Just so you are aware, the GACP Executive Board has made the decision to 

return to the Atlanta Omni at CNN Center in 2014.  This decision was mainly 

based on the reception we have with the legislators.  The board felt strongly 

that this event was too important and we should do everything in our power 

to make it happen.   

 

As this article is being written, the 2013 GACP Chief Executive Training 

Class is being held in our building in Duluth.  We have 50 law enforcement 

professionals from around the state learning from the best instructors in a 

great environment!  For those of you recently appointed, our next program 

will be held September 23rd through October 2nd.   

 

The below paragraph is something that was written about in my last article, 

but it bears repeating.  The importance of knowing what your Officer Key 

(Okey) number and your departmental profile with POST is very important.  

GACP encourages you to review your POST profile for any errors or omis-

sions and assign an agency administrator who can monitor your department’s 

compliance with the annual firearms and use of deadly force requirements in 

addition to GCIC Security & Integrity. 

 

 

 

 

 

 

POST has been very instrumental in working with your association regarding 

the online training gateway system.  If you are the CEO of the agency, there 

are a total of four lines on your Annual Training Dashboard.  The first line is: 

Firearms, the second is: Deadly Force, the third is: Executive and the fourth is 

your total training hours.  As the CEO, all GACP approved training hours 

will be reflected in green.  As you scroll through your training hours, you will 

Message from the Training Director 

Paul Maharry 

GACP  

Training Director 

For  a complete  

training calendar,  

visit our website 

 

www.gachiefs.com 
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notice that some training programs may show, as an example, 10-hours in black and 5-hours in 

green.  This simply means that although the class was 10-hours, GACP only approved 5-hours 

of CEO credit.  If you are all green in the four lines, you are good to go for the year. 

 

All of us here at the association appreciate your hard work and dedication to the law enforce-

ment profession.  Thank you for your service!   

Message from the Training Director  (continued) 

Georgia Operation Lifesaver is a nonprofit safety education  

organization for highway-rail grade crossing safety and trespass  

prevention.  GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders. To request a free presentation, or to 

learn more about Operation Lifesaver in Georgia, contact:  

 

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

www.poharchitects.com
www.georgiaol.org
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Company Prize RECIPIENT 

Outstanding Level     

Morris and McDaniel Ironman Timex Watch Gary Jones, Sardis PD 

Unique Marketing Concepts Spring Assist Knife Ken Jones, Augusta Tech Academy 

      

Platinum Level     

PowerDMS $50 Starbucks Gift Card Ellis Jackson, Thomasville PD 

      

Standard Level     

Cobham Surveilance $50 Best Buy Gift Card and USB Thumb Drive 
Joseph Chevaleir, Morehouse School/Medicine 
PD 

Command Uniform Streamlight FlashLite Lee O'Dillon, Watkinsville PD 

Force 911 Pull Over Jacket (2) Gary George, Alpharetta PD 

Georgia Operation Lifesaver Auto Tool Kit and Valentine Candy Bouquet Reginald Johnson, CSX Railroad PD 

GT Distributors 511 ATAC R1 Flashlight Darrell Dodge, Hilton Head Airport PD 

nCourt $50 Applebees Dinner Card Dennis Dorsey, Winder PD 

Risk Jockey Weekend Getaway in GA Mountains Willie Hopkins, DeKalb County PD 

      

      

      

      

      

A Special “Thank You” to our Corporate Members  
GACP would like to extend a special thanks to our corporate members that  

donated door prizes which were distributed during our Winter Training  

Conference in Athens.  This year, the winners of the door prizes were all  

drawn in the Exhibit Area on Tuesday, February 12, 2013.   

 

Below find a listing of our corporate members that donated door prizes along  

with the lucky winners.  Again, thank you corporate members! 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 
ATLANTA DIVISION 
 

Georgia Latino Alliance for Human 

Rights, et al., 

Plaintiffs, 

v. 

Governor Nathan Deal, et al., 

Defendants. 

 

Case No. 1:11-cv-1804-TWT 

 
PERMANENT INJUNCTION 
In light of the Court of Appeals’ August 20, 2012 decision in this case, reported at 

691 F.3d 1250, the parties agree that Section 7 of HB 87 has been held to be 

preempted by federal law. Accordingly, the Court orders that: 

 

1. Section 7 of the Georgia Illegal Immigration Reform and Enforcement Act 

of 2011 (“HB 87”), codified at O.C.G.A. Title 16, Chapter 11, Article 5 (§§ 

16–11–200-203), is permanently enjoined; and 

 

2. Defendants shall take appropriate measures to inform state law enforcement 

agencies of the permanent injunction, and will disseminate this order to the 

Georgia Peace Officer Standards and Training Council, the Georgia Public 

Safety Training Center, the Georgia Prosecuting Attorneys’ Council, the 

Georgia Sheriffs Association, the Georgia Association of Chiefs of Police, 

the Association County Commissioners of Georgia, and the Georgia 

Municipal Association. 

 

SO ORDERED this 20th day of March, 2013. 

 

 

Thomas W. Thrash, Jr. 

UNITED STATES DISTRICT JUDGE 

 

                                      (continued on next page) 

Permanent Court Injunction/Important Legal Notice 
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O.C.G.A. § 16-11-200  (2012) 

 

§ 16-11-200.  Definitions; offense of transporting or moving illegal aliens; exceptions; penalties  

 

 

(a) As used in this Code section, the term: 

 

(1) "Illegal alien" means a person who is verified by the federal government to be present in the United States in violation of 

federal immigration law. 

 

(2) "Motor vehicle" shall have the same meaning as provided in Code Section 40-1-1. 

 

(b) A person who, while committing another criminal offense, knowingly and intentionally transports or moves an illegal alien 

in a motor vehicle for the purpose of furthering the illegal presence of the alien in the United States shall be guilty of the offense 

of transporting or moving an illegal alien. 

 

(c) Except as provided in this subsection, a person convicted for a first offense of transporting or moving an illegal alien who 

moves seven or fewer illegal aliens at the same time shall be guilty of a misdemeanor and, upon conviction thereof, shall be pun-

ished by imprisonment not to exceed 12 months, a fine not to exceed $1,000.00, or both. A person convicted for a second or 

subsequent offense of transporting or moving an illegal alien, and a person convicted on a first offense of transporting or moving 

an illegal alien who moves eight or more illegal aliens at the same time, shall be guilty of a felony and, upon conviction thereof, 

shall be punished by imprisonment of not less than one or more than five years, a fine of not less than $5,000.00 or more than 

$20,000.00, or both. A person who commits the offense of transporting or moving an illegal alien who does so with the intent of 

making a profit or receiving anything of value shall be guilty of a felony and, upon conviction thereof, shall be punished by im-

prisonment of not less than one or more than five years, a fine of not less than $5,000.00 or more than $20,000.00, or both.  

 

(d) This Code section shall not apply to: 

 

(1) A government employee transporting or moving an illegal alien as a part of his or her official duties or to any person acting 

at the direction of such employee; 

 

(2) A person who transports an illegal alien to or from a judicial or administrative proceeding when such illegal alien is required 

to appear pursuant to a summons, subpoena, court order, or other legal process; 

 

(3) A person who transports an illegal alien to a law enforcement agency or a judicial officer for official government purposes; 

 

(4) An employer transporting an employee who was lawfully hired; or 

 

(5) A person providing privately funded social services. 

 

    § 16-11-201.  Definitions; offense of concealing, harboring, or shielding an illegal alien; penalties; exceptions  

 

 

(a) As used in this Code section, the term: 

 

(1) "Harboring" or "harbors" means any conduct that tends to substantially help an illegal alien to remain in the United States   

in violation of federal law but shall not include a person providing services to infants, children, or victims of a crime; a person 

providing privately funded social services; a person providing emergency medical service; or an attorney or his or her employ-

ees for the purpose of representing a criminal defendant. 

 

(2) "Illegal alien" means a person who is verified by the federal government to be present in the United States in violation of 

federal immigration law.                                                                                                                                                                                                                                                                                   
                    (continued on next page) 
 

Permanent Court Injunction/Important Legal Notice 
(continued) 
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(b) A person who is acting in violation of another criminal offense and who knowingly conceals, harbors, or shields an illegal alien 

from detection in any place in this state, including any building or means of transportation, when such person knows that the per-

son being concealed, harbored, or shielded is an illegal alien, shall be guilty of the offense of concealing or harboring an illegal 

alien. 

 

(c) Except as provided in this subsection, a person convicted of concealing or harboring an illegal alien who conceals or harbors 

seven or fewer illegal aliens at the same time in the same location shall be guilty of a misdemeanor and, upon conviction thereof, 

shall be punished by imprisonment not to exceed 12 months, a fine not to exceed $1,000.00, or both. A person convicted of con-

cealing or harboring an illegal alien who conceals or harbors eight or more illegal aliens at the same time in the same location, or 

who conceals or harbors an illegal alien with the intent of making a profit or receiving anything of value, shall be guilty of a felony 

and, upon conviction thereof, shall be punished by imprisonment of not less than one or more than five years, a fine of not less than 

$5,000.00 or more than $20,000.00, or both. 

 

(d) This Code section shall not apply to a government employee or any person acting at the express direction of a government em-

ployee who conceals, harbors, or shelters an illegal alien when such illegal alien is or has been the victim of a criminal offense or is 

a witness in any civil or criminal proceeding or who holds an illegal alien in a jail, prison, or other detention facility. 

 

 

§ 16-11-202.  Illegal alien defined; offense of inducing an illegal alien to enter state; penalties  

 

 

(a) As used in this Code section, the term "illegal alien" means a person who is verified by the federal government to be present in 

the United States in violation of federal immigration law. 

 

(b) A person who is acting in violation of another criminal offense and who knowingly induces, entices, or assists an illegal alien to 

enter into this state, when such person knows that the person being induced, enticed, or assisted to enter into this state is an illegal 

alien, shall be guilty of the offense of inducing an illegal alien to enter into this state. 

 

(c) Except as provided in subsection (d) of this Code section, for a first offense, a person convicted of inducing an illegal alien to 

enter into this state shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by imprisonment not to exceed 

12 months, a fine not to exceed $1,000.00, or both. For a second or subsequent conviction of inducing an illegal alien to enter into 

this state, a person shall be guilty of a felony and, upon conviction thereof, shall be punished by imprisonment of not less than one 

or more than five years, a fine of not less than $5,000.00 or more than $20,000.00, or both. 

 

(d) A person who commits the offense of inducing an illegal alien to enter into this state who does so with the intent of making a 

profit or receiving any thing of value shall be guilty of a felony and, upon conviction thereof, shall be punished by imprisonment of 

not less than one or more than five years, a fine of not less than $5,000.00 or more than $20,000.00, or both. 

 

 

§ 16-11-203.  Authority of law enforcement officers to enforce federal immigration laws; documentation  

 

 

The testimony of any officer, employee, or agent of the federal government having confirmed that a person is an illegal alien shall 

be admissible to prove that the federal government has verified such person to be present in the United States in violation of federal 

immigration law. Verification that a person is present in the United States in violation of federal immigration law may also be es-

tablished by any document authorized by law to be recorded or filed and in fact recorded or filed in a public office where items of 

this nature are kept. 

 

 

 

          

Permanent Court Injunction/Important Legal Notice 
(continued) 
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Roswell Police Department - Deputy Police Chief 
Post Until: May 1st, 2013  
 
PURPOSE OF CLASSIFICATION 
 
The purpose of this job is to perform higher level of management, supervisory and administrative duties 
within an assigned division overseeing the functions and operations in accordance with all statues, laws, 
ordinances and regulations for which the Police Department is accountable. Duties include, but are not 
limited to: managing criminal investigations process and Police regulatory functions; supervising and di-
recting personnel; providing management support in planning, developing, interpreting and implement-
ing various division policies, goals and objectives of the department; and reviewing and preparing re-
ports. Serves on behalf of the Chief of Police in the event of his or her absence. 
 
MINIMUM QUALIFICATIONS 
 
Bachelor's degree in Criminal Justice, Social Science, Business/Public Administration or related field re-
quired, Master's degree preferred; five years experience in a law enforcement agency in the capacity of 
Major or of an equivalent rank. Responsible administrative experience in the management of a major divi-
sion required; or any equivalent combination of education, training, and experience which provides the 
requisite knowledge, skills, and abilities for this job. Must be at least 21 years of age. Must be able to ob-
tain Georgia P.O.S.T. certification, license and be qualified to operate a firearm within 6 months of em-
ployment. Must possess a valid Georgia driver's license. Supervisory experience required. 
 
Click on the following link for complete job description and directions on how to apply: 
http://www.gachiefs.com/pdfs/NEWS_2013_04_DeputyPoliceChiefRoswellPosting.pdf  
 
________________________________________________________________________________________________________________ 
 
 
 
LGRMS - Public Safety Driving Instructor 
Post Until: April 26, 2013  
 
LGRMS a non-profit corporation providing Safety/Loss Control Services to the Association County Com-
missioners of Georgia and the Georgia Municipal Association’s Risk Management Departments is seeking 
a public Safety Driving Instructor for our Southwest Georgia territory. The SW GA territory extends 
from Carroll County to Putnam County in the north, and from Seminole County to Lowndes County in 
the South. Applicants must live within the designated territory. 
 
 

 

 

 JOB 
POSTINGS 

(continued on next page) 
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 JOB 
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LGRMS - Public Safety Driving Instructor      (continued) 
Post Until: April 26, 2013  
 
 
The public safety driving instructor is responsible for conducting training for emergency vehicle operators 
for Law Enforcement, Fire, and EMS. The instructor schedules and conducts onsite classroom training for 
ACCG and GMA members, followed by participant time in the decision based driving simulator. Instructor 
would also evaluate and conduct policy audits for law enforcement agencies. Instructor is also responsible 
for maintaining company issued driving simulator and truck. 
 
Position requires a Bachelor’s degree in Criminal Justice or other closely related field; 15-20 years of experi-
ence may be considered in lieu of a Bachelors degree; minimum 10 years of current law enforcement experi-
ence; POST Certified Peace Officer; POST Certified Law Enforcement Instructor; EVOC or Law Enforce-
ment Driving Instructor background a plus; minimum of 5 years as a Training Officer for a Law Enforce-
ment Department; must possess and maintain a valid Georgia driver’s license. 
 
Submission: 
Please submit a resume with cover letter and salary requirements no later than 26 April 2013 to; 
c/o Dennis Watts 
LGRMS 
315 West Ponce De Leon Ave. Suite 356 
Decatur, Georgia 30030  
 
For complete job description, click on the following link: 
http://www.gachiefs.com/pdfs/NEWS_2013_LRMDriversJob.pdf  
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APRIL 25, 2013 

GACP GOALS CONFERENCE  

DULUTH, GA  
http://www.gachiefs.com/pdfs/Training/2013_GoalsConference.pdf  

 

JULY 21-24, 2013 

SUMMER TRAINING CONFERENCE 

SAVANNAH INTERNATIONAL TRADE & CONVENTION CENTER 

SAVANNAH, GA 
http://www.gachiefs.com/MeetingsConfs_STC_Attendees.htm  

 

AUGUST 11-15, 2013 

GALEC CONFERENCE 

TOCCOA, GA 
http://www.gachiefs.com/MeetingsConfs_ChaplainsConference.htm  

 
    

                    

AUGUST 26-28, 2013  

ADMINISTRATIVE STAFF CONFERENCE 

ST. SIMONS ISLAND, GA 
http://www.gachiefs.com/MeetingsConfs_AdminStaffConference.htm  

SAVE THE DATE! 

http://www.gachiefs.com/pdfs/Training/2013_GoalsConference.pdf
http://www.gachiefs.com/MeetingsConfs_STC_Attendees.htm
http://www.gachiefs.com/MeetingsConfs_ChaplainsConference.htm
http://www.gachiefs.com/MeetingsConfs_AdminStaffConference.htm
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Chief s ’  Counse l ’ s  Corner  Chief s ’  Counse l ’ s  Corner    
Michael A. Caldwell, JD 
General Counsel, GACP  

DeLong, Caldwell, Bridgers,  & Fitzpatrick, LLC 
101 Marietta Street, Suite 3100 NW 

Atlanta GA. 30303 
(404) 979-3150 

Changes in FMLA Leave Regulations Require Immediate Employer Attention 
 
 Although the Family and Medical Leave Act (and by extension, the Family Military Leave 
Act) limits its coverage to private employers with 50 or more employees working within a 75 mile 
radius, it covers all public employers. Thus all police departments, regardless of their total number of 
employees, are required to follow and implement FMLA Leave policies. 
 
 While employees may individually sue employers who violate their rights under the FMLA, in 
addition to such actions, the U.S. Department of Labor provides administrative enforcement proce-
dures.   
 
 For the first time since Congress enacted the Family and Medical Leave Act ("FMLA") in 1993, 
the U.S. Department of Labor ("DOL") has published revised FMLA regulations. The new regulations 
make significant changes to the rules that govern FMLA leave. Several factors prompted the DOL's 
overhaul of the FMLA regulations, including the passage of the National Defense Authorization Act 
in early 2008 and frustration (by both employers and employees) with the complex and often confus-
ing rules and regulations regarding FMLA leave. The revised FMLA regulations became effective on 
January 16, 2009. Employers now face the challenging task of reviewing and updating their FMLA 
policies and procedures in a very short time frame, a task likely made even more daunting by the re-
cent changes to the Americans with Disabilities Act ("ADA") that also may require attention in the 
coming weeks. 
 
 The revised FMLA regulations are extensive. We highlight only a few of the major changes 
from the old regulations in this article. Employers would be wise to have their employment counsel 
perform a comprehensive review of their FMLA policies and procedures. We also address the more 
significant changes to several components of traditional FMLA leave and the new regulations regard-
ing military family leave. 
 
 
A. Traditional FMLA Leave Principles 
 
Eligibility Requirements 
 
1250 Hours Requirement: The final revised regulations modify certain FMLA eligibility requirements. 
In determining whether an employee has worked the requisite1, 250 hours of service in the preceding 
12 months, the regulations now state that employees returning from National Guard or Reserves mili-
tary obligations must be credited with the hours of service that they would have been performed but 
for their period of military service.                                                 (continued on next page) 



www.gachiefs.com    •    Page 25    •    2nd Quarter Newsletter  

 

  Chief s ’  Counse l ’ s  Corner  Chief s ’  Counse l ’ s  Corner  (continued)  

 
Serious Health Condition: The new regulations revise the former regulations defining what qualifies as a 
"serious health condition" to clarify the required timing for treatment. They also clarify the definition of 
"continuing treatment by a health care provider." Unless “extenuating circumstances exist, when the 
"continuing treatment" is based on the employee's incapacity lasting longer than three consecutive days 
combined with two doctor visits, the first doctor's visit must occur within seven days of the first day of 
incapacity;  the second must occur within 30 days of the first day of incapacity. Similarly, to qualify as a 
"serious health condition" based on the employee's incapacity of more than three consecutive days com-
bined with a "regimen of continuing treatment," the first (or only) in-person doctor's visit must take 
place within seven days of the first day of incapacity. For a condition to qualify as "chronic," an employee 
must make "periodic visits" for treatment by a healthcare provider. The new regulations clarify that 
"periodic visits" mean at least two visits per year. 
 
Notice Requirements 
 
Notice Requirements: The new regulations require a number of changes to employer and employee notice 
requirements, some of which we highlight here. First, every employer covered by the FMLA must post on 
its premises a general FMLA notice even if the employer has no FMLA-eligible employees. Also employ-
ers must provide a general FMLA notice to new employees in an employee handbook or similar written 
materials that describe employee benefits. If the employer does not maintain a handbook or other similar 
materials, the employer must provide the general FMLA notice to each new employee at the time of hire. 
These requirements can be satisfied by an electronic-only posting, provided employees and applicants 
have access to electronic information. 
 
Individual Leave Designations: Once an employee requests FMLA leave or once the Employer otherwise 
acquires knowledge that an employee’s leave may be for an FMLA-qualifying reason, the Employer has 
only five business days to notify the employee of his or her FMLA eligibility. (The old regulations allowed 
Employers only two business days to respond to an employee's FMLA leave request.) The notice which 
the Employer must provide to individuals has been separated into two new notice phases. The first no-
tice is the "Eligibility/Rights and Responsibilities" notice to advise employees of their FMLA eligibility 
and rights; the second notice is the "Designation" notice that formally designates the leave as FMLA leave. 
 
 Another modification of the old regulations provides that an employee seeking additional leave 
for a condition previously designated as FMLA-qualified leave must specifically notify the employer of 
the qualifying reason for the leave. In other words, simply calling in sick for subsequent absences is not 
sufficient notice to trigger an employer's FMLA obligations. With respect to unforeseeable leaves, the 
new regulation require employees to give notice of the need for FMLA leave the same day they learn of 
the need for leave, or the next business day. Employers may delay or even deny leave to an employee who 
does not comply with the employer's standard requirements for requesting leave or calling in sick, absent 
unusual circumstances. 
 
 
 
 
 
         (continued on next page) 
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Chief s ’  Counse l ’ s  Corner  Chief s ’  Counse l ’ s  Corner  (continued)  

Medical Certifications 
 
Individual’s own “serious Health Condition” vs. Family Member’s: In recognition of the differences 
between leave taken for an employee's own serious health condition and leave taken to care for a 
family member with a serious health condition, the Department of Labor created two new medical 
certification forms. One is for use in evaluating an employee's need for leave due to his or her own 
serious health condition, and the other is for use when an employee requests leave to care for a fam-
ily member with a serious health condition. 
 
Medical Inquiries: More options are available to employers for medical inquiries. Employers are 
permitted to follow procedures for requesting medical information under their ADA or paid leave 
or workers' compensation programs without violating the FMLA. Additionally, employers may 
consider any information received pursuant to the ADA, paid leave or workers' compensation pro-
grams in determining an employee's entitlement to an FMLA leave. 
 
Medical Certification Requests: The revised regulations also increase the time for requesting a cer-
tification from an employee from two to five days after the employee gives notice of the need for a 
leave (or in the case of unforeseen leave, on the date the employee commences leave). Employers 
must notify employees in writing if the employee's certification is deficient, and the notice should 
identify the additional information that is necessary to complete the medical certification. Employ-
ees then have seven calendar days to provide the requested information. If the employee does not 
provide the requested information, the employer may deny FMLA leave. 
 
Intermittent Leave 
 
Employee Requirements:  The new regulations also make a number of clarifications about the use 
of intermittent or reduced schedule leave entitlement. The new regulations clarify that employees 
who take intermittent leave for planned medical treatment when medically necessary are required 
to make a "reasonable effort" to schedule any such treatments so as not to disrupt unduly the em-
ployer's operations. (The old regulations did not include the "reasonable effort" standard for sched-
uling of intermittent leave.) The DOL's commentary on the new regulations confirms that while 
medical necessity for a particular schedule of intermittent leave may be determined by the employ-
ee's healthcare provider, if scheduling convenience for the employee is the only consideration for 
the timing of a particular treatment, the employee must make a reasonable effort not to disrupt un-
duly the employer's business operations. 
 
Calculating the Minimum Leave Use Increments:  The new regulations also clarify the manner in 
which employers are required to calculate employees’ use of intermittent or reduced schedule leave. 
The new regulations confirm that an employer may count intermittent leave usage in time incre-
ments that are no greater than one hour. However, that is the upper limit. The new regulations 
make it clear that the employer must clearly communicate to the employee the increment which 
the employer chooses and that it cannot be larger than the time increment which the employer uses 
for any other leave-related policy. For instance, if an employer allows employees to utilize vacation 
time, sick leave or PTO leave in increments of 15 or 30 minutes, the employer must allow employees 
taking FMLA leave to use the same increment for deduction of available FMLA leave.  
 
         (continued on next page) 
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 In light of these regulations Employers should take this opportunity to review their written policies 
that govern the use and calculation of all types of leave, including FMLA leave, and confirm that the policies 
specifically indicate the minimum increments in which leave will be deducted from an employee's allow-
ance under each such policy. 
 
Inability to Work Overtime:  One other notable change in the area of intermittent leave calculation is that 
the new regulations provide that when an employee is unable to work required overtime hours because of 
an FMLA qualifying condition, the employer may count those required overtime hours against the employ-
ee's FMLA entitlement. 
 

 
B. Military Family Leave 
 
 The most significant change to the FMLA regulations is the addition of provisions related to mili-
tary family leave, necessitated by the passage of the 2009 Defense Authorization Bill in January 2008. This 
law expanded the FMLA to assist military members and their families. Employers should become familiar 
with and ensure that they are complying with these important provisions, which still are likely to arise fre-
quently and are likely to become a focus of plaintiffs' lawyers seeking to catch employers unprepared to deal 
with the changes. 
 
Active Duty Leave 
 
 The Defense Authorization Bill provides that employees with an immediate family member who is 
on active duty or who is called to active duty to serve in a military operation (a "covered military member" 
are entitled to unpaid leave for "qualifying exigencies." Notably, this provision does not include members of 
the Regular Armed Forces; instead it is limited to employees who are members of the Reserves, National 
Guard, etc. The new FMLA regulations set forth a list of eight reasons entitling such persons to take 
"qualifying exigency" leave, including leave: 
 

 When a covered military member is notified of an impending call or order to serve in support of a con-

tingency operation;   

 To attend certain military-sponsored events or family support/assistance programs;   

 To attend to certain childcare/school-related activities;   

 To make or update financial or legal arrangements in a covered military member's absence or to act as a 

military member's representative with respect to military service benefits in certain circumstances;   

 To attend counseling for a military member or his or her child;   

 To spend time with a military member who is on short-term, temporary, rest and recuperation 

leave;   

 

          (continued on next page) 
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 To attend certain military activities for 90 days following the termination of active duty sta-

tus or to address issues related to the death of a military member on active duty; and Addi-

tional activities for events arising from a covered military member's active duty or call to ac-

tive duty status, provided the employer and employee agree to both the timing and duration 

of the leave, and agree that the leave qualifies as an exigency.   

 

Certification Process: The certification process and requirements for qualifying exigency leave are 

different from those applicable to regular FMLA leave. The first time an employee takes leave be-

cause of a qualifying exigency, the employer may require the employee to provide a copy of the 

military member's active duty orders or other military-issued documentation indicating that the 

military member is on active duty or call to active duty status in support of a military operation, 

and the dates of the active duty service. Certain additional information may also be required for 

certification of qualifying exigency leave. The appendix to the regulations contains a new option-

al certification form for use by employers. While employers are not required to use this form, they 

may not require employees to provide any information in addition to what is requested on the 

form. 

 Employers may also verify the certification without the employee's permission by contact-

ing the U.S. Department of Defense to request verification that the military member is on active 

duty or call to active duty status and, if the qualifying exigency involves meeting with a third par-

ty, contacting the third party to verify the appointment/meeting schedule and the nature of the 

meeting. Employers are not permitted to request additional information if a complete and suffi-

cient certification is provided. 

Military Caregiver Leave 

Who is Eligible: The new regulations also implement the provisions of the Defense Authorization 

Act that permit an employee who is a family member of a "covered service-member" to take un-

paid leave in certain circumstances to care for that service-member if the service member has a 

serious injury or illness. Unlike qualifying exigency leave, family of members of the Regular 

Armed Forces are eligible to take caregiver leave. 

Amount of Leave: An eligible employee may take no more than 26 weeks of caregiver leave in a 

"single 12-month period," which is defined as the 12-month period beginning on the first day the 

caregiver takes leave and ending 12 months later. An employee is entitled to only 26 total weeks 

of leave, counting both regular FMLA and military caregiver leave, with a maximum of 12 weeks 

of regular FMLA leave. Importantly, military caregiver leave is applied on a "per-covered service-

member, per injury basis," which means that an eligible employee may take up to 26 weeks of  

         (continued on next page) 
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leave to care for one covered service-member in a "single 12-month period," and then take up to an addi-

tional 26 weeks of leave to care for another covered service-member or to care for the same covered service-

member with a subsequent injury or illness. 

Military Caregiver Leave Certification: Certification of military caregiver leave differs significantly from 

certification of regular FMLA leave. The regulations specify the authorized healthcare providers – general-

ly speaking, healthcare providers qualified to make certain military-related determinations – that may 

complete a certification for the covered service-member's serious injury or illness, as well as the infor-

mation that may be requested in the certification. The appendix to the regulations contains a new optional 

certification form for use by employers. Second and third opinions and re-certifications of a covered service

-member's illness or injury are not permitted. 

 

 The regulations also require an employer to accept from the service-members’ family member, in 

lieu of a certification form, "invitational travel orders" (ITOs) or "invitational travel arrangements" (ITAs) 

issued to any family member, which permit the family member of an injured or ill service-member to join 

the service-member at his or her bedside at the Department of Defense's expense. An ITO or ITA is suffi-

cient certification for the duration of time specified in the ITO or ITA, including both continuous and in-

termittent leave. Employers may seek authentication and clarification of the ITO or ITA but may not seek a 

second or third opinion, or recertification during the time period covered by the ITO or ITA. 

 
 
The Employer’s Take-Away 
 

 The final revised FMLA regulations introduce a host of changes and clarifications to existing FMLA 

procedures. Employers should review and update their existing policies and procedures related to FMLA 

eligibility, notice and certification requirements to ensure compliance with the new regulations. Employ-

ers should implement these changes to their policies and comply with the new regulations immediately. In 

addition, employers should consider any relevant state law changes that may be applicable to family or 

medical leave. Employers also should identify key employees to be educated on the new FMLA regulations 

and advise these employees of the appropriate procedures for handling FMLA-related issues. Given the ex-

tremely short time frame in which employers have to address the recent changes to the FMLA regulations, 

employers should act now to begin the process of updating employee handbooks, revising forms and devel-

oping new policies and procedures to address the leave law changes. 
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