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Message from the  President 
 
The holiday season is here and what a wonderful time of year it is.  
This time of year always makes me think of family and wanting to be 
with them. Speaking of family, I come from a very large family, and 
when I say large, I really mean large. My mother was 13th of 14 children. 
When my mom’s dad passed away he had, still living, 14 children, 50 
grandchildren and numerous great and great-great grandchildren. 
 
My point is family is a very special part of all our lives. My family is  
no different than any other family in that we fuss, argue, call each  
other names and, yes, sometimes we avoid seeing each other for years 
because of some silly little altercation that, when thought back upon, 
you can’t even remember what the altercation was about.  
 
The ironic thing to all this is, you can talk about your family and call 
them names and so forth but some outsider had better not attempt to 
do the same.  
 
I feel that the Georgia Association Chiefs of Police is my family and the 
aforementioned rules apply for them as they do for my blood family. 
When any association, especially those that I feel are nowhere as pro-
fessional as ours starts trashing GACP or any member of it, I get of-
fended and become very defensive. 
 
I’ll climb down off my soapbox now and get to more pleasant matters. 
 
I have received several telephone calls this year from Chiefs asking 
what GACP’s stance is on the Criminal Justice Reform Committee’s 
attempts to decriminalize traffic violation. Well, to answer that, GAC-
P’s stance is to wait and see what the committee proposes before we 
do anything. It’s hard to take a stance when there’s nothing to take a 
stance on.`I don’t want any member to think that we have turned our 
backs on this committee, for that is far from the truth. The association 
has asked two very competent law enforcement officials, Brian Kelly, 
Chief of Police for the City of Gainesville, Georgia, and Joe Wirthman, 

(Continued on page 2) 



www.gachiefs.com    •    Page 2    •    1st Quarter Newsletter  

 

     GACP Executive Board   

J. Frank Waits 

President 

 

David L. Lyons 

1st Vice President 

 

M. Keith Glass 

2ndVice President 

 

George N. Turner 

3rd Vice President 

 

Steven D. Heaton 

4th Vice President 

 

Stan York 

Immediate Past President 

 

George A. Stagmeier 

Chair of the District  

Representatives 

  

Michael A. Caldwell 

General Counsel 

 

 

 

Frank V. Rotondo 

Executive Director  

 

Paul T. Maharry 

Training Director 

 

Tony McClung 

Director of Operations 

 

D. Mike Edwards 

State Certification Director 

 

Ellen Cormier 

Administrative Manager 

 

Jennifer Sharrow 

Public Relations Specialist 

 

Shirley Cray 

Administrative Assistant 

 
 

         and Staff 

Georgia Association of Chiefs of Police 
 3500 Duluth Park Lane, Suite 700 

 Duluth, GA  30096  
    

 Phone:        770.495.9650  
 Fax:       770.495.7872 
 Toll free:   877.530.4682  
                      *outside of 770, 404 & 678 
 Email:     gacp@gachiefs.com 
 Website:   www.gachiefs.com 

Chief of Police for the City of Jefferson, Georgia, to moni-
tor all meetings that the Reform Committee have and to 
report on any decisions that are made. 
 
It’s early and I know of only one bill that has even  
been mentioned going to the legislators so far and that  
is Pre-filed HB 1. This is a Comprehensive Civil Forfeiture 
Procedures bill that GACP will be following very closely. 
 

In closing, please remember that there is nothing like 

family and when you’re spending time with your family 

this holiday season, give them a big ole hug and kiss and 

tell them you love them. I want to wish all of you and 

your families a Merry Christmas and a Happy New Year. 

 

 

Respectfully, 

Chief J. Frank Waits 
GACP President 
2012-2013 
    

visit us on  

the web! 

www.gachiefs.com 
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I am not sure why but for some reason I have been thinking about the footprints I will ultimately 

leave behind when the good Lord decides to call me home.  I don’t mean to be morbid; however, I 

have come to the realization that I am no longer a young man and that the indelible “S” that I 

once believed was imprinted on my chest classifying me as a Superman is no long there.  Yes, I am 

maturing in body and soul and I am now wondering, almost on a daily basis, what I will be leav-

ing behind for others to remember me by.    

When looking at my life’s accomplishments I realize that my footprints will not be as deep as I 

would have liked them to have been.  I am truly a first generation American, and my mother and 

father were humble, kind and caring people with a limited education.  Like all parents, they 

wanted me to be successful in life.  Partly due to their urging, I have done well in providing for 

my family’s needs.  Regardless of all the adversities of their era, my parents were able to success-

fully raise four children in the post-World War II period.  My father was a remarkable man who 

came to America when he was 16 years of age to escape the political turmoil of his birth home-

land of fascist Italy.  He then joined the US military to fight against the evil of that era, which 

included his native country of Italy. Like many thousands of other immigrants of the 20th Centu-

ry who went to war to preserve peace in the world, he became a naturalized citizen of the United 

States of America.  When referring to the hundreds of thousands of American's of that era, I tend 

to immediately think of Tom Brokaw’s first book, The Greatest Generation.  As you probably real-

ized when reading the opening to this newsletter article, my father was my hero in life and if the 

footprints of my existence are half as deep as my dad’s, people will remember me for years to 

come especially with respect to the values associated with integrity and honesty.   

So, how will I be remembered?  I am not sure, but I can tell you that law enforcement has been an 

important part of my life and I am hoping that I am remembered as a law enforcement mentor.  

My dedication to my profession has been steadfast ever since the first day I raised my right hand 

and swore to protect and serve my community and country, and did so based upon many im-

portant principles such as loyalty, promise keeping, caring for others, integrity and honesty.  

Regarding the intangible values of integrity and honesty, your GACP executive board has given 

me the charge to address and to bring to their attention important legislative matters.  One par-

ticular piece of legislation that was controversial last year somewhat divided two of our state’s 

professional law enforcement associations, the Georgia Association of Chief of Police (GACP) 

and the Georgia Sheriffs Association (GSA).  However, your executive board made a decision to 

question the need and the foundational framework of SB 411.  They stood firmly in their belief 

that the bill was severely flawed as introduced and modified.  We stood our ground and I am 

proud of all of you who helped catapult GACP to be deemed an understanding, caring, ethical 

and integrity-based association.  Some of the supporters of this failed bill have damned GACP, 

but let me assure you that we completely vetted the bill and found it to be unworthy of embrac-

ing as a professional law enforcement related piece of legislation.  I surmise that many of the sup-

porters of the bill have never taken the time to read or evaluate the bill in its entirety.   

I would like to get back to my hero for a minute and say that my father would be proud of me for 

serving this very professional association since we, the GACP, embrace high principles and we 

don’t fold to unpardonable political pressure.  I would be remiss if I did not tell you that, person-

ally, I am pleased with the path your association’s executive board members have taken to sup-

port the important principles associated with our oaths of office and their resolve that we are 

here to “protect and serve” with strong ethical values.    

Over the last several years, I have sent out numerous emails dealing with state civil forfeiture 

procedures and the demands placed on law enforcement, which focuses on accountability of the 

Executive Director’s Message 

Frank V. Rotondo 

GACP  

Executive Director 

To view current 

events, legislative 

alerts and other  

up-to-date info visit 

our website  

 

www.gachiefs.com 
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Phone:  404-979-3154          

Fax:  404-979-3170 

 

*Now accepting VISA and MC. 

  Michael A. Caldwell, General Counsel     
Specializing in Labor, EEOC & FLSA Issues 

revenue derived from the seized state assets and the reporting procedures required by law enforcement agencies.  

My last message was an email sent in frustration because the lion’s share of our membership has not been adhering 

to state mandated requirements. Consequently, pre-filed HB 1 has been introduced.  This bill will be changing the 

distribution of the revenue derived from the fruits of your agency’s labor to avenues considered outside of traditional 

law enforcement, such as to the State.   

Additionally, many of the facets of this proposed bill deal with releasing the property, within a relatively short peri-

od of time, if the owner can show that he or she is not legally accountable for the illegal actions of the person (s) 

having custody of the property.  There are parts of this bill that warrant careful scrutiny since it may have an impact 

on your law enforcement agency.  There are parts of this bill that are unquestionably valid and necessary since it 

appears that many law enforcement agencies were not adhering to the letter and the spirit of our current law.  One 

of those areas of change dictates the cutting off of forfeited funds for two years if local law enforcement fails to ad-

here to the reporting requirement demanded by our state leaders.  I encourage all of you to monitor HB 1 this legisla-

tive session.   The following is a link to the Georgia General Assembly Legislative website:  

http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/1 
 

Before ending this article, I would like to make mention of one more important issue.  That issue deals with a passed 

state house bill, HB 87 (the Illegal Immigration Reform and Enforcement Act of 2011).  Several parts of that bill un-

derwent intensive court review.  At the beginning of last December, one of the points of the bill that was being in-

tensively scrutinized dealt with what the media has classified as the “show-me-your-papers law” was given the 

green light.  Because of the federal appeals court ruling, Georgia law enforcement officials were given the discretion-

ary authority to take someone into custody to determine if they are illegally in this country.  Considering that this 

section of the bill is still very controversial, I respectfully request that every law enforcement management official 

review the court ruling and, if needed, modify your agency’s policy to make sure that you are doing all you can to 

safeguard your department against civil ligation.     

 
In closing, please read your GACP emails and by all means... continue to think about what type of footprint you will 

leave on our beloved profession. 

 
Respectfully, 
 
Frank V. Rotondo 
GACP Executive Director  
                 

http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/1
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/1
http://www.legis.ga.gov/Legislation/en-US/display/20132014/HB/1


www.gachiefs.com    •    Page 6    •    1st Quarter Newsletter  

 

 
At the Summer Training Conference, we had the opportunity to recognize 
a number of agencies that received either their Initial Certification or 
were re-certified. As a matter of fact, 31 agencies achieved or retained 
State Certification status between the Summer Training Conference of  
2011 and 2012.  
 
I believe this is proof that Georgia Law Enforcement Agencies recognized 
the importance and relevance of professionalism. Many agencies see State 
Certification as a way to measure an agency’s ability to show that they are 
committed to setting and achieving high professional standards. 
 
I would like to personally thank each and every person that works on 
State Certification in every State Certified agency and every agency work-
ing toward Certification. Make no mistake about it – State Certification 
involves extra work. Every agency that obtains and maintains State Certi-
fication has paid a price. There is, of course, a financial cost, but the real 
price paid is with dedication, commitment, and professionalism.  
 
Dedication, commitment, and professionalism – you can’t consider these 
in terms of dollars because they are priceless.  Yet, we know that to meet 
State Certification standards an agency must place an emphasis on officer 
safety and high risk/high liability areas. If an agency ignores safety and 
liability issues, the dollar cost can be great.   
 
There are no perfect law enforcement organizations, but State Certifica-
tion is one way to show your employees, elected officials and citizens that 
you are striving for perfection.  
 
I do not know of any great leaders who have been totally satisfied with 
where they were. They always seem to strive to be a little better, stronger, 
smarter, or bigger. If you are the best today, unless you continue to pro-
gress, you will not be the best tomorrow.  
 
Whether you are driven, pushed, pulled or lead in 2013, I hope your agen-
cy will work a little harder and a little smarter to be even better than it is 
today.  
 
I realize that there may be some disappointment due to the delay of the 
Assessor Refresher class.   But it will be worth the wait.   
       (cont. on page 7)

State Certification Director’s Corner 

D.  Mike Edwards 

GACP Director of 

State Certification 

  To view upcoming 

events, documents 

and other State 

Certification  

resources visit  

our website  

www.gachiefs.com 
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For one thing, the postponement has allowed time to examine the CALEA Tier One and help us to make 
an equitable assessment of the applicable standards that will be required.   
 
There has been a rule change that primarily affects only the State Certification Committee and the Joint 
Review Committee. The updated rule is included for your review. It can also be found on the official web-
site. 
 

RULE IX FINAL REPORTS AND RECOMMENDATIONS 
 
 A. Final reports and all supporting documents will be sent electronically to the Director, GLECP who will for
 ward the reports to the SCC and the JRC members for review. The SCC will send any comments and/or 
 concerns to the JRC. The JRC will then administer one of the following decisions: 

 
1. Initial certification; 

2. Recertification; or 

3. Deny Certification/Recertification 

4. Probation: If the JRC believes the agency can achieve compliance with all non-compliant standards 
within six months, the JRC will place the agency on a six-month probationary period.  During the six 
month probationary period, the agency will be given an opportunity to correct all deficient standards 
noted during the onsite. The agency will then be required to demonstrate that the deficient standard(s) 
has been brought into compliance to the satisfaction of one experienced assessor, preferably a team 
leader, (not previously involved in the agency’s on-site) who is appointed by the Director, GLECP. The 
assessor will electronically forward his/her report to the Director, GLECP, who will forward to the JRC. If 
the agency has demonstrated compliance with the deficient standard(s), the JRC will lift the probation 
and certify the agency. If the agency fails to comply due to an issue for which there is no remedy, the 
JRC will not approve the agency for certification. 

 
B. The JRC will take all comments and/or concerns made by the SCC into consideration, but the JRC will 
 make the final decisions regarding an agency’s certification status. 

 
 This promises to be an exciting year for law enforcement. Make sure you stay up-to-date and ahead of the 

legal changes or court decisions. Training and serious study are essential for today’s officers. 

 

D. Mike Edwards 
Director, State Certification 

State Certification Director’s Corner  (continued from page 6) 
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As we approach the end of the year, it is important that all of us remember to 
get our mandated training hours that are required no later than December 
31st.  In addition to the 20 hours of GACP Executive/Management Level 
Training, all CEO’s must have a minimum of 1 hour of Use of Deadly Force 
and 1 hour of Firearms Requalification for a total of 22 hours as mandated by 
POST.  Below is an email that was sent out by Georgia POST explaining 
what happens on January 1st if you or your officers do not have the mandated 
hours.  This message has been sent to you in a previous email, however, it is 
worth  repeating: 

 
Required Annual Training begins January 1st, 2013 
 
Effective January 1st, 2013, any officers that do not complete the 
annual required training from the previous year will have their 
certification suspended.  On January 1st, the POST Data Gateway 
system will notify officers that they will have until January 30th to 
update their training records with any outstanding training from 
the previous year.  On January 31st if the officer’s training record is 
not updated, the POST Data Gateway system will notify officers 
that their certification has been suspended for failure to complete 
the required annual training.  Officers that did not complete the 
training will be required to make up the incomplete training and 
apply for a waiver. 
 
Agencies are encouraged to run agency deficiency reports to check 
and make sure that all of their officers are in compliance with 
their annual training. Career reports will indicate deficiencies for 
officers that may not have completed the required training. Twen-
ty hours of POST approved annual (calendar year) training be-
came required for officers in 1989. Firearms Requalification and 
Use of Deadly Force training became required in 2006 as a part of 
the twenty hours of required annual training. 
 
Under OCGA §35-8-20 executives are required to obtain twenty 
(20) hours of executive training, and they are also required to ob-
tain at least one hour of Firearms Requalification and Use of 
Deadly Force training for a total of twenty-two (22) hours of an-
nual training. 
 

We certainly understand that this year has been especially challenging with 
the reductions in budgets all over the state.  With no signs of improvement, 
CEO’s are faced with some difficult decisions, ones that I do not envy.  
GPSTC and POST have been very progressive in this regard by providing 
online training programs that are a tremendous help in acquiring these hours.  
 
                                                                                                 (cont. on page 9)   

Message from the Training Director 

Paul Maharry 

GACP  

Training Director 

For  a complete  

training calendar,  

visit our website 

 

www.gachiefs.com 
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GACP has approved two training programs to assist you with this requirement.  One is the 
“Carrying and Possessing of Firearms”, and the other is “Domestic Violence”. 
 
POST has been very instrumental in working with your association regarding the Online 
Training Gateway System.  If you are the CEO of the agency, there are a total of four lines on 
your Annual Training Dashboard as follows: 

 
 First line:  Firearms,  
 Second line:  Deadly Force  
 Third line:  Executive  
 Fourth line:  Total training hours 

  
As the CEO, all GACP approved training hours will be reflected in green.  As you scroll 
through your training hours you will notice that some training programs may show, as an 
example, 10 hours in black and 5 hours in green.  This simply means that although the class 
was 10 hours, GACP only approved 5 hours of CEO credit.  If you are all green in the four 
lines, you are good to go for the year.  Also, note that the green numbers are only for 2012, previ-
ous years don’t have this feature. 
 
I encourage each and every one of you to make a New Year’s Resolution to get your training 
hours early in 2013.  Since we all know that we have to have these hours by the end of the 
year, let’s make a commitment to making that happen! 
 
Look forward to seeing you all in Athens! 

 

Paul 
 

Message from the Training Director  (cont. from page  8) 

Georgia Operation Lifesaver is a nonprofit safety education  

organization for highway-rail grade crossing safety and trespass  

prevention.  GACP is a proud sponsor of Georgia Operation Lifesaver! 

 

Free programs are presented to schools, businesses and civic  

organizations as well as specialized programs for  law enforcement  

and emergency responders. To request a free presentation, or to 

learn more about Operation Lifesaver in Georgia, contact:  

 

Georgia Operation Lifesaver 

770-393-2711  E-mail gaol@mindspring.com 

Or visit www.georgiaol.org 

www.georgiaol.org
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After the tragedy at Sandy Hook Elementary School in Connecticut, Executive 
Director Frank V. Rotondo contacted me on behalf of the Executive Board and 
requested my assistance with developing materials that could be distributed to 
the membership regarding school security measures.  As a result of that request 
and in collaboration with the Georgia Association of Secondary School Law 
Enforcement Executives, the following was developed.  Please pay particular 
attention to the links provided at the end of this article, since they provide a 
wealth of information about school safety. 
 
In addition to the information provided below, law enforcement executives should also be aware of the assistance that is available from the  
Georgia Emergency Management Agency (GEMA).  GEMA’s School Safety Program with School Safety Coordinators are located throughout 
the State.  These School Safety Coordinators provide training and technical assistance on the issues of school safety to both school systems and 
law enforcement agencies.  As you are probably aware, OCGA 20-2-1185 mandates all public schools to develop a safety plan addressing natural 
disasters, hazardous materials, transportation concerns, weapons and potential terrorist activities. These plans must include students, parents, 
law enforcement, fire and emergency medical services.  The link below provides additional details about the School Safety Program at GEMA. 
 
Georgia Emergency Management Agency – School Safety Program 
http://www.gema.ga.gov/gemaohsv10.nsf/1c3c181c58c9b3f28525771b0058b098/b5ba022d740be3cf852577200052ff83?OpenDocument   

 
Numerous articles and detailed “white paper” on terrorism, active shooter analysis and creating safe school climates can be 
found in abundance since the Columbine incident.   In 2002, the U.S. Secret Service in collaboration with the U.S. Depart-
ment of Education published The Final Report and Findings of the Safe School Initiative: Implications for the Prevention of School Attacks 
in the United States.  Towards the end of the report, 10 key findings were cited to aid schools and stakeholders in the develop-
ment of strategies to address the problem of targeted school violence; two of those stood out among the others…first, 
“incidents of targeted violence at a school rarely are sudden, impulsive attacks” and secondly, “there is no accurate or use-
ful profile of students (attackers) who engaged in targeted school violence.”  
 
Since 1996, there have been fifty-six (56) shooting incidents; ten occurring on college campuses and forty-six (82%) occur-
ring on secondary school campuses across the United States.  The Columbine High School attack (1999) was considered a 
rare occurrence and caused law enforcement, school districts, and security professionals across the country to “rethink” 
security and emergency planning.  Sadly, since Columbine there have been thirty-five more incidents on secondary school 
campuses; two of those occurred here in Georgia – Heritage High School (1999 – Rockdale County) and Beach High School 
(2000 – Chatham County). 
 
Secondary schools, college campuses and other locations (e.g. shopping malls, theaters) have been considered “soft targets” 
for quite some time.  In 2004, the U.S. Department of Education issued a letter advising schools of heightened security con-
cerns in response to the Beslan, Russia school terror siege.  Katherine Newman, Dean of the School of Arts and Sciences at 
John Hopkins University and co-author of Rampage: The Social Roots of School Shootings recently stated, “Rampage shootings 
are never spontaneous.  They are planned, often for months in advance.”   
 
In an era where National Incident Management System (NIMS), Incident Command (ICS) and Suspicious Activity  
Reports (SAR) are part of the everyday language for law enforcement agencies there remains a stark reality --- while our  
communities are generally safe, each is susceptible to the type of horrific incident that occurred in Newtown, Connecticut.  
No matter how well prepared, law enforcement will never be able to respond fast enough to stop shootings that often oc-
cur in seconds.                                                                                                        (cont. on page 14) 

School Safety 
By Chief Mark KIssel 

Cherokee County School District 

http://www.gema.ga.gov/gemaohsv10.nsf/1c3c181c58c9b3f28525771b0058b098/b5ba022d740be3cf852577200052ff83?OpenDocument
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In the days and weeks ahead of this tragedy, you will likely be called upon to address the concerns of parents, school 
administrators, and others that your agency is capable of providing an appropriate response to an incident.  Here are 
some primary considerations: 
 

 Georgia law requires that every public school shall have a School Safety Plan which addresses specific 
occurrences and violent incidents.  In theory, school-based staff utilizing an “all hazards” approach for-
mulates an internal response by staff to critical incidents or emergencies that may occur during the reg-
ular school day and after-hour events.  Each plan is to be prepared with involvement of community 
stakeholders (e.g. public safety personnel, parents), reviewed annually and submitted to the local emer-
gency management agency.  This plan defines how school staff will respond.   

 
 1) Is your agency involved in the preparation of this plan? 
 2) Does the school practice their plan by conducting drills? Is your agency involved? 
 3) How well do your officers know the “floor plan” of the school? 

 
 There should be an inter-agency response protocol, memorandum of understanding or mutual aid agreement be-

tween the public safety responders.  This plan defines the jurisdictional authority, the establishment of ICS 
with defined roles and responsibilities of each agency.  This plan should be reviewed annually to address inter-
nal and external changes that may have occurred.  New schools built, some modified; public safety and school-
based personnel may not be the same. 

 
1. Do the school administrators in your jurisdiction know what to expect from a coordinated response? 
2. Is there a balanced, common-sense approach to the plan? 

 

 Does your school district have a police department?  How closely do you work with them?  If you assign an officer 
to the school, has the officer completed the Georgia Basic SRO course? 

 If you assign officers to the school, is there a Memorandum of Understanding that details the duties and responsi-
bilities of the officer, reporting procedures and other areas? 

 Can your agency adequately communicate with other agencies?  Can you communicate with school-based inci-
dent command staff?   

 Is there a plan to reunify students and staff with their loved ones after the incident? 

 Does your agency have an Active Shooter and Suicide Bomber Response policy? 

 How often do you conduct active shooter training with your personnel and with other agencies? 

 When was the last security assessment completed at the school relative access control, perimeter security, visitor 
check-in and signage? 

 What is the cost for security enhancements (e.g. digital cameras, electric door locks, buzzer systems, police offic-
ers assigned to the school)? 

 
1. Funding for these items comes from local tax dollars budgeted within the School District’s general oper-

ating fund.  The State of Georgia does not provide funds for school safety or security.  
     

As you talk with school officials, bring up the following considerations: 
 

 Periodically drill your school safety plan and consider using a portion of a faculty meeting to discuss a segment of 
the plan.    The actions of all school-based staff in the first few minutes of an unfolding event may be critical 
in saving lives.  

 Have administrative staff complete NIMS training; IS100 – IS700 and IS362 found at the fema.gov training web-
site.  

 Create and maintain a school safety webpage – post information on student drop-off/pick-up times, visitor check-
in procedures, notice of prohibited weapons, or how to get emergency notifications. 

  
1. Do not use this site to post your school floor plan, emergency plan or other security information.  Security 

information is protected by Georgia Law, Title 50.                                   (cont. on page 15) 

School Safety 
(cont. from page 13) 
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 Get your parents involved!  Use Parent-Teacher Association (PTA) meetings to inform parents (in general terms) of 
your school safety plan.  Encourage them to be your advocates. 

 Have a communication plan that helps keep you ahead of communicated threats and rumors that may evolve from 
social media sites and text messages.  At the same time, have a plan for communicating during an emergency or crisis. 

 Promote School Safety through your local media. 

 Engage students (especially high school students); they know more about what’s going on in the school and where 
it’s happening.  Use the student leader groups to provide input into the school safety plan. 

 Look to non-traditional stakeholders to aid in the development of your school safety plan and provide funding for 
security enhancements. 

 
The Newtown, Connecticut shooting will be systemically reviewed like the others and I dare say with similar results.  Research 
conducted on previous shooting incidents examined from 1970s into 1990 by Katherine Newman and her team found they were 
“the last act in a long drama:  a search for acceptance and recognition.”  Additionally, the young men involved generally sent signals 
that were not interpreted by parents, teachers, peers and others.  History continues to repeat itself – there have been people asso-
ciated with the shooters who had “a feeling, an inkling, a suspicion, or something” that was later to become a clue; a small piece of 
the puzzle.   
 

The take away: 
 
We must continue to find ways and encourage people who see behaviors and/or hear troubling rumors or threats to report them to 
the people who can properly investigate them and provide intervention.  More importantly, those who receive the information 
must document it and process it in a timely manner.   
 

Available Resources: 
 

IACP’s Guide for Preventing and Responding to School Violence 
http://www.theiacp.org/PublicationsGuides/ResearchCenter/Publications/tabid/299/Default.aspx?id=88&v=1) 
 
Readiness and Emergency Management for Schools (REMS) 
http://rems.ed.gov  
 
FEMA School Emergency Planning 
http://training.fema.gov/emiweb/emischool/ 
 
Homeland Security – School Safety 
http://www.dhs.gov/school-safety  
 
GEMA  - School Safety 
http://www.gema.ga.gov/gemaohsv10.nsf/1c3c181c58c9b3f28525771b0058b098/b5ba022d740be3cf852577200052ff83?OpenDocument  
 
The School Shooter: A Quick Reference Guide 
http://www.gachiefs.com/pdfs/TheSchoolShooter_AQuickReference.pdf 
 
Elementary and Secondary Schools 

http://www.gachiefs.com/pdfs/ProtectionReportElementarySecondarySchools.pdf  
 
School Safety Publications and Software 
http://www.gachiefs.com/pdfs/NewSchoolSafetyPublicationsSoftwareDec2012.pdf  
 
References: 

1. The Final Report and Findings of the Safe School Initiative, pg. 31 (2002) 
2. Information Please Database, Pearson Education, Inc. 2012 
3. Basic Books, 2004 
4. O.C.G.A. 20-2-1185 
5. In school shootings, patterns and warning signs; CNN Special Report (12/17/2012) 

 

School Safety 
(cont. from page 14) 

http://www.theiacp.org/PublicationsGuides/ResearchCenter/Publications/tabid/299/Default.aspx?id=88&v=1
http://rems.ed.gov
http://training.fema.gov/emiweb/emischool/
http://www.dhs.gov/school-safety
http://www.gema.ga.gov/gemaohsv10.nsf/1c3c181c58c9b3f28525771b0058b098/b5ba022d740be3cf852577200052ff83?OpenDocument
http://www.gachiefs.com/pdfs/TheSchoolShooter_AQuickReference.pdf
http://www.gachiefs.com/pdfs/ProtectionReportElementarySecondarySchools.pdf
http://www.gachiefs.com/pdfs/NewSchoolSafetyPublicationsSoftwareDec2012.pdf
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 JOB 
POSTINGS 

Chief of Police - City of Valdosta 
Post Until: January 4, 2013  
 
The City of Valdosta, Georgia is seeking an experienced law enforcement administrator with exceptional 
leadership, management, and interpersonal skills to continue to propel the Valdosta Police Department on 
its path to be considered one of the best law enforcement agencies in the country. The police chief is ap-
pointed by and reports to the City Manager.  
 
The City of Valdosta is located on I-75 in South Georgia, only a few miles from the Florida State 
Line. Valdosta is the county seat of Lowndes County, has a population of over 55,000, and is one of the larg-
est cities in Georgia. The Valdosta Metropolitan Statistical Area’s population is well over 
140,000. Additionally, the city is the home of Valdosta State University, a regional university being part of 
the University System of Georgia. The university alone has over 13,000 students. 
 
The department is the city’s largest department with 175 employees and an operating budget of over $13 mil-
lion. Its accolades include National Accreditation (CALEA) and State Certification. CALEA has recognized 
the VPD as a “Flagship Agency”. The department has been on the cutting edge of technology and operates a 
crime lab facility.  
 
The successful candidate must possess a proven background in implementing forward-thinking, proactive 
policies and be committed to training, professional development and community engagement. The selected 
candidate must be team oriented, have successful experience working in a diverse community, embrace in-
novation, and have good communication skills. A demonstrated history of successful partnerships with oth-
er law enforcement agencies is a must. Candidates must have excellent management skills and a proven 
track record of being ethically strong. 
 
Candidates must meet the following minimum qualifications:  
 
Bachelor’s degree in Criminal Justice, Public Administration or related area; Master’s Degree preferred. The 
degree(s) must be from an accredited college or university.  
 
At least fifteen years of progressive law enforcement experience with at least five as a manager of a moderate 
sized law enforcement agency. Manager could include serving as Chief, Assistant Chief, Commander, Bureau 
Chief, or similar rank.  
 
A combination of equivalent education, training and/or experience may be considered.  
 
Georgia P.O.S.T. Peace Officer certification preferred.  
 
CALEA and State Certification preferred.  
 
 
 

(continued on page 18) 
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 JOB 
POSTINGS 

 

Chief of Police - City of Valdosta 
Post Until: January 4, 2013  
 
Salary range: Salary will be determined based upon qualifications. In addition, a competitive benefits 
package is included (e.g., health insurance, retirement, sick and vacation time, uniform allowance, 
vehicle, etc.). 
As a condition of employment, applicants should be prepared for a background check that includes: 
polygraph examination, a psychological examination, a physical examination with drug screening, an 
in-depth background investigation, fingerprint/criminal history check via the Georgia Crime Infor-
mation Center (GCIC), driver’s license check, credit history check; and a complete Georgia POST 
review or equivalency review for out of state candidates. Out of state candidates should be aware 
that there is not a Georgia POST reciprocal certification agreement; however, several options are 
available to obtain Georgia Certification. Please see: http://gapost.org/pdf_file/eot_procedure.pdf. 
 
Applications: A completed City of Valdosta Application Form, Resumes with cover letter and three 
professional references must be submitted to: Larry Hanson, City Manager, at 216 E. Central Avenue, 
Valdosta, Ga. 31601 or by e-mail to lhanson@valdostacity.com.  
 
Candidates are encouraged to learn more about the city and its departments by visiting 
www.valdostacity.com. 
 
Applications must be received by 5:00 pm, on January 4, 2013.  

(continued from page #) 
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FEBRUARY 11 – 13, 2013 

WINTER TRAINING CONFERENCE 

ATHENS, GA 

CLICK HERE FOR DETAILS 

 

 

MARCH 18-27, 2013 

SPRING NEW CHIEFS SCHOOL 

GEORGIA ASSOCIATION OF CHIEFS OF POLICE 

DULUTH, GA 

CLICK HERE FOR DETAILS 

 

 

JULY 21-24, 2013 

SUMMER TRAINING CONFERENCE 

SAVANNAH INTERNATIONAL TRADE & CONVENTION CENTER 

SAVANNAH, GA 

 

SAVE THE DATE! 

http://www.gachiefs.com/MeetingsConfs_WTC.htm
http://www.gachiefs.com/MeetingsConfs_CETC_NextClassDetails.htm
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General  Counse lGeneral  Counse l  
Michael A. Caldwell, JD 
General Counsel, GACP  

DeLong, Caldwell, Bridgers,  & Fitzpatrick, LLC 
101 Marietta Street, Suite 3100 NW 

Atlanta GA. 30303 
(404) 979-3150 

Chiefs’ Counsel’s Corner  

 
FMLA COMPLIANCE 

 
Employee’s behavior revealing she suffered severe emotional stress and anxiety may constitute a 
“report” of the need for FMLA Leave.  
 
An employer cannot escape legal liability under the FMLA by merely firing someone who takes leave 
for a condition that ultimately may be diagnosed as a serious health condition requiring FMLA leave 
before the employee formally completes an FMLA Leave request. This was a mistake that New Hope 
Minnesota-based St. Therese of Hope Long Term Care facility made when it terminated nurse Ruby 
Clinkscale the day after she experienced such a severe emotional melt-down in the Human Resources 
office which that she requested her employer to call an ambulance. The melt-down came after she 
was told that she would be terminated and reported for patient abandonment if she refused a work 
assignment requiring her to “float” to a nursing unit on which she had received no training. The Hu-
man Resources Director told her to go home, and that the employer would discuss the assignment the 
next day. 
 
On the following morning, October 12, 2010, Clinkscale’s doctor diagnosed her as having a 
“situational-triggered” anxiety attack. He prescribed therapy and medications. He also provided her 
with a note recommending that Clinkscale take the remainder of the week off work. Clinkscale deliv-
ered the physician’s note to St. Therese’s HR department at 9:30 am that same morning. In response, 
the employer provided her with FMLA leave medical certification forms to be completed by her doc-
tor. Later on that same day, however, the employer called Clinkscale at home and said that her em-
ployment had been terminated, effective on October 11, for “walking off the job.” Ten days later, St. 
Therese added insult to injury when it filed a complaint against Clinkscale with the Minnesota Board 
of Nursing, alleging that Clinkscale had refused a work assignment and had “walked out” of her job, 
abandoning patients.  
 
Clinkscale sued the Employer under the Family and Medical Leave Act (FMLA) for interfering with 
her rights to FMLA leave. To state a claim of interference under the FMLA, an employee must show 
that his or her employer denied benefits to which the employee was entitled under the Act. For exam-
ple, an employee might raise an interference claim if the employer discouraged the employee’s use of 
FMLA leave. To raise an interference claim successfully, an employee must show that he or she has 
put the employer on notice that the absence may be covered by the FMLA. This ordinarily means that 
the employee must provide at least verbal notice to the employer within one or two business days of 
the point at which the employee becomes aware of the need for leave.  
                                                                                                                          (continued on page 23) 
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While the District Court dismissed Clinkscale’s claims on the employer’s motion for summary judgment, 
the Eighth Circuit Court of Appeals reversed the decision. It held that an employee’s exhibition of signs 
of severe distress and anxiety were sufficient to inform her employer of the possible need for medical 
leave. Clinkscale v. St. Therese of Hope, No. 12-1223, (8th Cir. November 13, 2012). 
 
The Eighth Circuit reasoned that Clinkscale’s manifestations of extreme distress and anxiety after her 
reassignment on October 11 reasonably could be viewed as notification to the employer of a serious health 
condition. Further, it noted that Clinkscale had left the premises on October 11 only after the HR Direc-
tor instructed her to do so. When she returned on the following day with her doctor’s note, the employer 
provided Clinkscale with FMLA paperwork, a clear indication that St. Therese viewed her situation as a 
possible FMLA-related occurrence just prior to informing her of the termination. 
 
The Circuit Court found that when St. Therese told Clinkscale to go home to attend to her condition, 
provided FMLA paperwork to her, and then decided instead to fire her before she could submit her com-
pleted FMLA application and certification, it created an issue of fact, and that a jury reasonably could 
conclude both that Clinkscale had provided notice to St. Therese as required under the FMLA and that 
St. Therese had interfered with Clinkscale’s possible leave. 
 
It is important to note that the Eighth Circuit did not find that St. Therese actually violated the FMLA. It 
simply found that in light of the facts that Clinkscale alleged a jury would have to determine whether she 
provided St. Therese with notice of a serious health condition “as soon as practicable” as required by the 
FMLA, and whether St. Therese interfered with Clinkscale’s possible FMLA leave when it terminated 
her employment for leaving work on October 11, 2010. 
    
FMLA Record-keeping Requirements –the most overlooked element of compliance. 
 
Many employers grapple with the better-known aspects of the Family and Medical Leave Act (FMLA), 
such as determining whether an employee’s illness constitutes a serious medical condition, obtaining re-
quired certification or providing adequate coverage for workers on intermittent leave. All too often, how-
ever, employers focus on the leave itself breathing a sigh of relief when they receive notice confirming the 
dates of leave or when the employee has resumed his or her usual schedule. An employer’s compliance 
with federal law doesn’t end there.  It includes the obligation to maintain adequate records related to the 
leave. Failure to do so can have significant consequences. 
 
What Records Must An Employer Maintain? 
 
The FMLA recordkeeping requirements are found in 29 C.F.R. § 825.500 which requires employers to 
keep and preserve records in accordance with the recordkeeping requirements of the Fair Labor Stand-
ards Act (FLSA).  The employer must retain such records for no less than three years. Although no par-
ticular order or form is required, the records must be capable of being reviewed or copied.  
 
Covered employers with eligible employees must maintain not only records that include basic payroll 
and data identifying the employee’s compensation, job classification, and hours worked, but also the days 
of FMLA leave, and the hours of FMLA leave which each employee takes where they take such leave in 
increments of less than a full day. Failure to maintain accurate records can have significant consequences  
                                                                                                                     (continued on page 24) 
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for employers, who have the burden of establishing eligibility for leave. Accuracy is important. Lack 
of suitable records documenting when and for how long an employee takes such FMLA leave can 
doom an employer’s defense to claims for discrimination or interference with such leave. Special 
rules apply to joint employment and to employees who are not covered by or are exempt from the 
FLSA. All public employers are covered. 
 
Importantly, the FMLA Regulations require that the employer must maintain copies of employee 
notices of leave furnished to the employer under the FMLA, if in writing, and copies of all general 
and specific written notices furnished to employees. The required copies may be maintained in em-
ployee personnel files. In the event of a dispute between the employer and an eligible employee re-
garding designation of leave as FMLA leave, employers must present the required records, includ-
ing any written statement from the employer or employee regarding the reasons for the designation 
and for the disagreement. All too often employers fail to audit their own personnel files to confirm 
that the required documentation is in place. 
 
The employer must also maintain documents (which include both written and electronic records) 
describing employee benefits or employer policies and practices regarding the taking of paid and 
unpaid leaves, along with records of premium payments, if any, of employee benefits. 
 

Don't Forget About Confidentiality 
 
It is especially important for employers to maintain records and documents relating to medical cer-
tifications, recertifications or medical histories of employees or employees’ family members, created 
for purposes of FMLA. These documents, however, must be maintained as confidential medical rec-
ords separately from the usual personnel files. Where the Americans with Disabilities Act (ADA) 
or the Rehabilitation Act also apply, employers have a duty to maintain such records in conformity 
with the confidentiality requirements of those laws.   
 
Be Proactive, Audit Your Records 
 
It’s never too late to conduct a compliance audit to determine whether their organization is com-
plying with FMLA requirements. Identifying and fixing any problems with your recordkeeping 
processes now could save a lot of headaches down the road. 
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