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SPECIAL INSTRUCTIONS:


In the previous version of the Model Operations Manual, Chapter 6 did not contain model personnel policies and procedures.  Because personnel practices are constantly influenced by new statutes, federal regulations and court decisions, it was deemed impractical to set forth in this manual a set of standard personnel policies.  The regulations adopted to enforce the “Americans with Disabilities Act”, (ADA), is an example of changes in federal law that has significantly impacted personnel practices in both the public and private sectors.

In this edition (2007) we have included a “Generic” Discipline policy. For those agencies without a current policy this can serve as an excellent starting point for creating their departmental policy.

Law Enforcement Agencies should incorporate into their policy and procedure manual the personnel policies adopted by the jurisdiction's governing authority.  

NOTE: If a Sheriff's Department has agreed to a county-wide personnel plan, then those policies and procedures should be incorporated into the manual.  If a Sheriff's Department has not joined a county-wide personnel plan, then the personnel policies approved by the Sheriff should be incorporated into the manual.
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S.O.P.
6-1 DISCIPLINARY PROCEDURE
I. PURPOSE

A. Establish guidelines pertaining to discipline.

B. Establish guidelines for employee appeals.

C. Establish guidelines for employee grievances. 

II. DEFINITIONS

A. ADVERSE ACTION - An action taken by the appointing authority or designee, for cause, that results in a disciplinary suspension without pay, disciplinary salary reduction, disciplinary demotion, or disciplinary dismissal.

B. ADVERSE AFFECT - The results of an action or decision that is not an adverse action but which deprives the employee of incomes or the opportunity to earn more income.

C. APPOINTING AUTHORITY - The person who has the authority to appoint and discharge all employees covered by the City/County's personnel policies.  Only the appointing authority can make final decisions on Adverse Actions (e.g., Sheriff, Mayor, City Council, County Commission, or City/County Manager). 

D. DESIGNEE - The person or persons to whom the appointing authority delegates certain authority for the administration of the City/County.  The Chief Executive Officer is the Designee for proposing Adverse Actions.

E. GRIEVANCE - A grievance is a claim initiated by an employee alleging that his employment or productivity has been adversely affected by unfair treatment, unsafe or unhealthy working conditions, erroneous or capricious application of Agency policies and procedures, or illegal discrimination. 

F. HEARING ATTORNEY - The attorney retained by the City/County to conduct appeal hearings as the hearing officer.

III. RULES AND REGULATIONS 

ATTENTION CEO: Due to the diversity of local government discipline, grievance and appeal procedures this section is provided in OUTLINE FORM ONLY.  It includes a listing of items or topics which should be addressed in the Agency's Manual. Of course, the provisions of the Manual should be in compliance with your jurisdiction's personnel policies and procedures. 
A. DISCIPLINE 

1. Progressive Discipline
2. Causes of Actions
3. Types of Actions
4. Reprimands
5. Oral Reprimands
6. Written Reprimands
7. Adverse Action

8. Suspension Without Pay

9. Salary Reduction

10. Demotion

11. Dismissal

12. Notification of Response

13. Notice of Proposed Adverse Action

14. Employee Response to Proposal

15. Notice of Final Action

16. Postponement of Deadlines

17. Emergency Action

B. GRIEVANCE

1. Grievance Procedures

2. Purpose

3. Definition

4. Filing

5. Steps

6. Notification and Scheduling

7. Hearing

8. Review and Reporting

9. Non-grievable Areas

10. Post Procedures

C. APPEAL

1. Appeal

2. Purpose

3. Reasons

4. Filing

5. Hearing

6. Representation

7. The Decision

8. Further Appeal
STANDARD OPERATING PROCEDURE

ISSUED___________ EFFECTIVE___________

S.O.P. 6-1 DISCIPLINARY PROCEDURES (NEW 2007)
I. PURPOSE

All members of the _______________ Police Department are members of a team working together with a primary objective of serving the community.  Members who fail to follow the necessary rules and regulations governing conduct not only penalize themselves but do a disservice to all members of the Department.  The code of conduct rules are not intended to restrict the privileges of anyone but are designed to ensure the rights and safety of all members and to provide working guidelines to encourage equitable and businesslike conduct.

II. SCOPE

This code of conduct shall apply to all Department personnel acting in an official or an unofficial capacity and shall be in accordance with City of ______________ Personnel Policies.

III. POLICY

It is the policy of the ____________ Police Department to administer discipline in fairness to the employee and the agency. Discipline may be administered in a positive, corrective or punitive manner. The functions of discipline are:

A. Positive

B. Corrective

C. Punitive

IV. RESPONSIBILITY

A. Supervisors at all levels in the police department are responsible for the administration of discipline.  First-line supervisors have the continuing opportunity to observe employee conduct and appearance and must administer discipline where it will be most effective, whether positive, corrective or punitive. First-line supervisors are authorized to take the following disciplinary measures.

1. Positive:  Positive discipline is designed to stimulate the morale of the employee.  Rewards such as time off with pay, awards and letters of commendation are positive forms of discipline.

a) Letter of Commendation:  May be presented to employees for their performance in any of the following instances:
(1) Employee's action results in the arrest of persons for major felonies.
(2) Employee's action results in the rescue of citizen(s) from personal 
injury/death.
(3) Employee's action results in the rescue of another officer from
personal injury/death.
(4) Employee has demonstrated personal involvement in 
police/community programs.

Watch Commanders or employee's supervisor shall submit a written request for a commendation to be given.  Requests will be made to the Chief of Police describing the incident, the employee's performance and reasons why a commendation is recommended.

b) Merit Increases:  Merit increases will be based upon satisfactory job performance.  Supervisors who evaluate the employee's job performance may recommend an employee for a merit increase. Employees who are eligible for a merit increase are those whose overall job performance meet or exceed a rating of "meets expectation".

c) Time Off with Pay:  The Chief may authorize time off with pay to an employee who has devoted extra time for special or exemplary projects. 

2. Corrective:  Corrective discipline is progressive and includes training and counseling.  This discipline is appropriate in those cases involving minor duty infractions that can be corrected through proper counseling or training.

a) Counseling:  A supervisor should use counseling as a function of discipline in cases involving infractions.  Criteria used to determine the necessity of counseling as opposed to other discipline may include:

(1) Employee's past work record (including disciplinary record, 
attendance, job performance evaluations, etc.).
(2) Employee's attitude (toward work place, supervisors and other
employees). 
(3) The severity of the offense in relation to Department guidelines
governing offenses.
Supervisors who utilize counseling as a form of discipline shall document the conditions that prompted the counseling session and the corrective action expected. Results should be forwarded to the Watch Commander or next level of supervision for review and a copy of the documentation forwarded to the Office of Professional Standards.
b) Training:  A supervisor should use training as a function of discipline in those areas involving minor infractions usually of a procedural nature in Department policy.  Examples of areas that training may be used as a function of discipline include radio procedures, firearms qualifications and report writing, etc.  Criteria used to determine necessity of training as opposed to other forms of discipline include:

(1) The effectiveness of training in a particular area to improve 
 productivity.
(2) The ability of the employee to respond to re-training in specific areas.
(3) The employee's work performance record to include 
 attendance, disciplinary records, etc.

Supervisors who utilize training as a form of discipline should document the employee's short comings, deficiencies, or lack of expertise and either take immediate steps to re-train in deficient areas or schedule for training. 

Documentation shall be forwarded to the Watch Commander or next level of supervision for review.

3. Punitive:  Punitive discipline shall include:

a) Supervisory Counseling:  A spoken or written warning or indication of disapproval concerning a specific act, infraction, or violation of a policy or procedure that is usually given by the immediate supervisor and is noted for the record but does not become part of an employee's personnel record.

b) Written Reprimand:  A written statement concerning a specific act, infraction of a policy or procedure that is made part of the employee's personnel record.

c) Suspension:  The placing of a non-exempt employee in leave without pay status for a specified time, not to exceed 10 days, for a specific infraction, act or violation of a policy or procedure without the Chief's approval.  Suspensions that exceed 10 days must be approved by the Chief with an administrative hearing to be held within three days.
d) Suspension - Pending Investigation of Charges or Trial:  The placing of an employee on administrative leave with pay pending investigation of charges and/or trial for job related offenses.

e) Demotion:  The movement of an employee from one position or class to another with a lower grade level assignment.
f) Dismissal:  The removal of an employee from city service for cause.
An immediate or higher level supervisor is delegated the authority to immediately relieve an employee from duty if the retention of such employee will cause or continue a disruption of the work force and, within one work day, shall submit a recommendation for appropriate disciplinary action to the Department head.

First-line supervisors may immediately suspend any employee for the balance of ten   work days with an administrative hearing to be held within three days under any of the following conditions:

(1) Employee is intoxicated.

(2) Gross insubordination or misconduct.

(3) Any violation of criminal law.

(4) Gross negligence involving potential loss of life.

(5) Any violation of Department rules or regulations that would submit the violating employee to immediate dismissal.

B. Corrective and punitive disciplinary action against an employee shall be initiated promptly when it is evident that such action is necessary to maintain an orderly and productive work environment.  Except in cases of theft or serious violations of policy or procedure that creates a health or safety risk, disciplinary actions must be progressive in severity. The severity of the action shall be determined after consideration of the nature and gravity of the offense, its relationship to the employee's assigned duties and responsibilities, the employee's work record and other relevant factors.

C. Patrol supervisors who suspend an employee under any of the conditions listed above must notify the Watch Commander immediately and submit a written report.  Other division supervisors shall notify their next level supervisor.

D. In addition to the authority given above, a supervisor may suspend an employee up to ten days without prior approval of the Chief of Police.  Any suspension over ten days must require approval of the Chief with an administrative hearing to be held within three days.

E. Whenever the circumstances warrant termination, the Chief or his/her designee will have the authority to impose such disciplinary action.  

F. In all cases of demotion, suspension and dismissal, an employee shall receive written notice of such disciplinary action at least three working days prior to the effective date, except in cases listed in IV-A-3 above.

An officer suspended for a period of four (4) days to ten (10) days may be required to surrender his/her departmental issued weapon(s), badge, and identification card at the discretion of the shift/unit supervisor.  It will be mandatory for an officer suspended for more than ten (10) days to surrender his/her departmental issued weapon(s), badge and identification card.
The standard charging document shall contain the reasons for the actions with specific charges, the effective date and appeal right.  A letter of dismissal will be sent to the affected employee with a copy of the violations attached.  At the time of termination, the employee will surrender all departmental issued clothing and equipment. If the employee successfully appeals his/her termination, clothing and equipment will be re-issued.

When a dismissal is made the employee shall also receive a statement of the status of fringe and retirement benefits after dismissal and a statement as to the content of the officer's employment record relating to the dismissal.

V. APPLICATION OF DISCIPLINARY MEASURES

Employees of the police department are expected to abide by and may be disciplined for violation of city rules and regulations or rules and regulations of the police department.

Recognizing that each instance of misconduct differs from somewhat similar actions in many respects, department supervisors and the Chief retain the right to treat each occurrence on an individual basis without creating a precedent for other cases which may arise in the future.  Rules and regulations in this policy are not to be construed as a limitation upon the retained rights of supervisors and the Chief but are to be used as a guide.

The rules and regulations provide recommended progressive penalties to apply for specific offenses; however, the recommended penalties may be modified by the Chief of Police or his/her designee, including a lesser or more severe penalty, when extenuating circumstances are found.

We know that most employees will perform their jobs properly, comply with rules and regulations of the City, and follow good common sense in performing their duties.  However, in some instances, disciplinary action may be necessary.  When disciplinary action is taken, it can be in several forms such as supervisory counseling, written reprimand, suspension without pay, demotion and dismissal.  The specific circumstances of a violation will determine the level of action that is to be taken. Your work record and performance on the job will be taken into consideration, as well as the nature of the violation.  Some reasons for disciplinary action are:

A. Being convicted of a crime.

B. Too much lost time.

C. Being absent without leave.

D. Excessive tardiness or abuse of sick leave.

E. Inefficiency.

F. Abuse of city property.

G. Giving false statements to supervisors, officials or the public.

H. Violation of city ordinances, State laws, administrative guidelines or department rules.

I. Drinking of alcoholic beverages while working or being intoxicated on the job.

J. Discovery of a false statement in an employment application which had not been detected previously.

K. Acceptance of gratuities in conflict with the Personnel Policies.

L. Refusal to be examined by a City designated physician or psychologist when so directed.

M. Political activity in conflict with Personnel Policies.

N. Borrowing city equipment for personal use without permission.

O. Insubordination.

P. Conduct on or off the job unbecoming to a city employee who brings discredit to the City or the police department.

Q. Other violations of city policies or department rules.

VI. DISCIPLINARY RECORDS

All disciplinary records shall be in written form and retained in the employee's file for a minimum period of three years.  After such time the employee may submit a written request to the Chief for consideration of removal of disciplinary actions regarding written reprimands and chargeable accidents.  Any disciplinary action above a written reprimand shall remain indefinitely in the employee's file.  If the request is approved, the disciplinary record will be removed from the employee's file and destroyed by shredding or burning.  Personnel files shall be maintained in the Chief's Office and Human Resources Department.
VII. APPEALS

If an employee has a work-related complaint and wants to file a grievance, the employee should refer to the Grievance Procedures.

If the imposed discipline results in an action above a written reprimand, the employee may appeal through the procedures outlined in the City of _________ Personnel Policy Manual.  Verbal and written reprimands are not eligible for appeal.
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